DAYTON CITY COUNCIL
111 S. 1st Street, Dayton, WA 99328

PRELIMINARY AGENDA
REGULAR MEETING
Monday, April 24, 2017
7:00 p.m.

Craig George, Mayor

1. CALL TO ORDER
A. Roll Call
2. CONSENT AGENDA — Action

A. Approve Council Minutes
i. February 27, 2017
ii. March 27, 2017
B. Voucher Warrants as audited by the Finance Committee
C. Payroll Warrants - April 15, 2017
3. SPECIAL GUESTS AND PUBLIC COMMENT

A. 15t Quarter 2017 Chamber of Commerce Report — Andrew Holt,
Director

B. Discuss Winter Weather Street Damages, North Hill Street
Improvements Project and Chip Seal Improvements — Howard Boggs
and Adam Schmidtgall, Anderson Perry & Associates

i. ACTION: Authorize Task Order for Anderson Perry &
Associates to provide general engineering services
associated with 2017 Street Improvements Plan

C. Request City Council to take action to stop CUP #2017-003 - Fred
Giacci
4. COMMITTEE/BOARD/COMMISSION REPORTS
REPORTS OF CITY OFFICERS
A. Discuss Medical Marijuana Cooperatives — Karen Scharer

B. Update on the W. Main Street Sidewalk Improvement Project — Trina
Cole

C. Update on the S. 15' Street Reconstruction Project — Trina Cole

D. Report on Flood Control Zone District Joint Workshop - Craig
George

6. UNFINISHED BUSINESS
7. NEW BUSINESS

A. ACTION: Acknowledge 1°* Reading, by Title Only, of
ORDIANNCE NO. 1910, AN ORDINANCE OF THE CITY OF DAYTON,
COLUMBIA COUNTY, WASHINGTON ADOPTING THE SHORELINE MASTER
PROGRAM COMPREHENSIVE UPDATE AS AN ELEMENT TO THE DAYTON
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COMPREHENSIVE PLAN AMENDING DMC 20-01.010, AND AS PART OF
THE DMC ESTABLISHING TITLE 15, THE SHORELINE MANAGEMENT
CODE; AND, REPEALING RESOLUTION 724.

B. ACTION: Acknowledge 1°* Reading, by Title Only, of
ORDIANNCE NO. 1911, AN ORDINANCE OF THE CITY OF DAYTON,
WASHINGTON, RELATING TO THE WATER AND SEWER SYSTEM OF THE
CITY; PROVIDING FOR THE ISSUANCE OF A WATER AND SEWER
REVENUE BOND OF THE CITY IN THE PRINCIPAL AMOUNT OF NOT
TO EXCEED $1,100,000, FOR THE PURPOSE OF PROVIDING FUNDS
TO PAY THE COST OF THE ACQUISITION, CONSTRUCTION AND
INSTALLATION OF IMPROVEMENTS TO THE CITY’S WATER AND
SEWER SYSTEM; FIXING THE DATE, FORM, MATURITY, INTEREST
RATE, TERMS AND COVENANTS OF THE BOND; PROVIDING FOR THE
REGISTRATION AND AUTHENTICATION OF THE BOND; CREATING AND
ADOPTING CERTAIN FUNDS AND ACCOUNTS; PROVIDING FOR THE
ISSUANCE OF ADDITIONAL BONDS; APPOINTING THE CITY’S
DESIGNATED REPRESENTATIVE PURSUANT TO RCW 39.46.040(2) TO
APPROVE THE FINAL TERMS OF THE [ISSUANCE, SALE AND
DELIVERY OF THE BOND; AND PROVIDING FOR OTHER MATTERS
PROPERLY RELATED THERETO, ALL AS MORE PARTICULARLY SET
FORTH HEREIN.

8. FINAL PUBLIC COMMENT
9. ADJOURN
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Al No. 2A (i)

DAYTON CITY COUNCIL MINUTES
Regular Meeting
Monday, February 27, 2017
111 S. 1% Street
Dayton, WA 99328

1. CALL TO ORDER: Mayor Craig George calls the meeting to order at approximately 7:00 p.m.
Roll Call: Present — Zac Weatherford, Byron Kaczmarski Michael Paris, Christine
Broughton, Kathy Berg, Dain Nysoe, Delphine Bailey

Staff: Rocky Miller, Columbia County Sheriff; Jim Costello, Public Works
Director; Clint Atteberry, Code Compliance Officer; Karen Scharer,
Planning Director; Trina Cole, City Clerk-Treasurer

2. CONSENT AGENDA:
Paris makes a motion; Broughton seconds the motion, and the motion carries unanimously approving
the Consent Agenda as presented:

A. Approve Resolution No. 1301 — Interfund Transfers approved by the 2017 Budget;

B. Approve January 23, 2017 Council Minutes;

C & D: Funds
43813-43845; 43848-43864;
Claims Clearing VVouchers 43883-43884; 43847; 43846; $169,002.22
9943639; 9945635
43785-43812; 43865-43885; $87.884.25
Payroll Vouchers 9945696,

3. SPECIAL GUESTS/PUBLIC COMMENT
There are no special guests or public comment.

4. COMMITTEE/BOARD/ COMMISSIONER REPORTS
Public Safety — There is no report.

Public Works — There is no report.

Finance — There is no report.

Parks/Public Grounds — There is no report.
Planning/Economic Development — There is no report.
Personnel — There is no report.

Emergency Management — Bailey reports that there is a full-scale emergency preparedness wild fire
mock training on April 20 at the Columbia County Fairgrounds.

Chamber of Commerce — Berg summarizes the benefits of the Chamber of Commerce including the
various events they promote and the innumerable list of roles that the Chamber plays for Dayton. She
explains that the hotel motel lodging tax is used for these purposes and proves beneficial to the entire
community. Furthermore, the lodging tax has assisted significantly in putting Dayton on the map. She
expresses that if the Chamber was not doing it, then the City would be performing tourism duties by an
already understaffed entity. She reminds the Council that Brix and Brew is March 17.

Commissioners — There is no report.

02/27/2017 City Council Minutes
Approved: 04/24/2017 lof3



5. REPORTS OF CITY OFFICERS

Sheriff — Miller reports that Robbie Patterson has returned from academy and is currently undergoing

field training.

Planning Director — There is no report.

Code Compliance — There is no report.

Public Works — Costello reports: Several members of the Public Works Crew obtained their flagging
certifications; Marcio Souza has been attending training for his Wastewater Treatment Plant
certifications; lost a transformer to fire; and, several streets are heaving as a result of the recent winter
storms and the public works department will begin street repairs once the streets dry out.

City Clerk-Treasurer — Cole reports on the following: S. 1st Street Reconstruction Project Tentative
Timeline; W. Main Street Sidewalk (Safety Enhancement) Project Tentative Timeline; Washington
State Department of Health Pre-Construction Grant Application for Syndicate Hill and North Hill
Pressure Zone System Improvements — Design Phase; and, Touchet River Levee Improvements

Project.

Mayor Pro-Tempore — There is no report.

Mayor — There is no report.
6. UNFINISHED BUSINESS

There is no unfinished business.
7. NEW BUSINESS

A.

ACTION: Bailey makes a motion; Paris seconds the motion to authorize Amendment
No. 1 to the Agreement for Professional Services with Anderson Perry & Associates to
include services associated with the S. 1% Street Construction Project and the School
Fire Flow Water Line Project. There is no discussion. The motion carries
unanimously.

ACTION: Paris makes a motion; Bailey seconds the motion to authorize an Interlocal
Agreement to provide code compliance services for Columbia County for $11,000
annually. Atteberry summarizes the proposed agreement. Nysoe asks if the County
will transition from reactive to proactive. Kim Lyonnais, Columbia County Planning
Director, supports the proposed agreement, but the County Commissioner’s current
direction is reactive. Lyonnais states that he feels the City’s program is effective and
County may move in a proactive direction at a later time. The motion carries
unanimously.

ACTION: Paris makes a motion; Bailey seconds the motion to affirm the Mayor’s re-
appointment of Gregory Abramson to the Dayton Planning Commission for the term of
2017-2021. Scharer states that Mr. Abramson is interested in serving the 4-year term.
The motion carries unanimously.

ACTION: Broughton makes a motion; Berg seconds the motion to affirm the Mayor’s
re-appointment of Ginny Butler to the Dayton Historic Preservation Commission for the
term of 2017-2020 There is no discussion. The motion carries unanimously.

ACTION: Broughton makes a motion; Berg seconds the motion to re-appoint Karen
Scharer as the City representative to the Dayton Development Task Force and appoint
Craig George and Trina Cole as alternates in Karen’s absence for a two-year term.
There is no discussion. The motion carries unanimously.

ACTION: Bailey makes a motion; Broughton seconds the motion to authorize the AWC
Workers Compensation Retrospective Rating Program Participation Agreement. There
is no discussion. The motion carries unanimously.
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8. FINAL PUBLIC COMMENT
There is no final public comment.

9. ADJOURN
With no further business to come before the Council, the regular meeting is adjourned at 7:34 p.m.

City of Dayton

By:  Craig George, Mayor

Attested: Approved:

April 24, 2017

Trina Cole, City Clerk-Treasurer Date
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Al No. 2 A (i)

DAYTON CITY COUNCIL MINUTES
Regular Meeting
Monday, March 27, 2017
111 S. 1% Street
Dayton, WA 99328

1. CALL TO ORDER: Mayor Pro-Tem Dain Nysoe calls the meeting to order at approximately 7:00

p.m.

Roll Call: Present — Zac Weatherford, Byron Kaczmarski Michael Paris, Christine
Broughton, Kathy Berg, Dain Nysoe
Absent — Craig George, Delphine Bailey

Staff: Jim Costello, Public Works Director; Clint Atteberry, Code Compliance
Officer; Karen Scharer, Planning Director; Trina Cole, City Clerk-
Treasurer

2. CONSENT AGENDA:

Broughton makes a motion; Kaczmarski seconds the motion, and the motion carries unanimously
approving the Consent Agenda as presented:

A. Table February 27, 2017 Council Minutes;
B. Approve March 16, 2017 Special City Council Minutes;

C & D: Funds
. . 43915-43960; 43975; 43979-
Claims Clearing Vouchers 43987:999043763:43990-43991 $222,212.09
43886-43913;43961-43974; $81,830.43

Payroll Vouchers 43976-43978; 99909222017;

E. Authorize Resolution No. 1303 — Interfund Transfer from Current Expense and Street Funds
to Capital Improvements Fund for the budgeted purchase a netting system for animal control
purposes and as provided by the City of Dayton 2017 Budget;

F. Authorize Resolution No. 1304 — Interfund Transfers from Current Expense and City Street
and Road Funds to Capital Improvements Fund for purchase of a laptop computer for code
compliance services and as provided by the City of Dayton 2017 Budget;

G. Authorize Resolution No. 1305 — Interfund Transfer from Current Expense Fund to Capital
Improvements Fund for purchase of a laptop computer for planning services and as provided by
the City of Dayton 2017 Budget.

3. SPECIAL GUESTS/PUBLIC COMMENT

ACTION: Roseann Groom, High Alumni Association Representative, presents the
proposed 2017 Alumni Parade route and requests Council’s support of the annual parade. Berg
makes a motion and Broughton seconds the motion approving the 2017 Alumni Parade route as
presented. The motion carries unanimously.

Don Brooks, 610 E. Patit Avenue, expresses concerns about the street condition impacts and
pedestrian issues resulting from an increase in truck traffic on Patit Avenue since the closing of
E. Washington Street. He requests that street signage be installed to mitigate impacts. In
addition, Mr. Brooks inquires on the timing of the reopening of E. Washington Avenue.
Costello acknowledges the closure of E. Washington Avenue due to its condition that was a
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result of the winter 2016-2017 storm events, and summarizes that the City is working with
Anderson Perry & Associates to determine a repair plan and costs for implementing the plan.

In addition, the City submitted the costs for the repair of E. Washington Avenue to FEMA to be
considered for storm related damage reimbursements. Costello is unsure when E. Washington
Avenue will be re-opened. Discussion ensues about the process for placing and enforcing
weight restrictions on E. Patit Avenue. City will further research weight restriction options.

4. COMMITTEE/BOARD/ COMMISSIONER REPORTS
Public Safety — There is no report.

Public Works — There is no report.

Finance — There is no report.

Parks/Public Grounds — There is no report.
Planning/Economic Development — There is no report.

Personnel — Paris reports that the relationship between the Public Works Director and his Crew
Foreman have been going very well.

Emergency Management — There is no report.

Chamber of Commerce — Berg reports that the 2017 Brix and Brew event was well attended with
generous purchases of various auction items.

Commissioners — There is no report.
5. REPORTS OF CITY OFFICERS
Sheriff — There is no report.

Planning Director —Scharer reports the following:

A. There will be two Comprehensive Plan visioning meetings, “Envision Dayton 2039, on April
27th and May 4™. Flyers provided to all in attendance.

B. Trailhead Cannabis Company has made application to Columbia County for a Conditional Use
Permit for a marijuana retail store at 36711 Highway 12, Dayton, WA. Columbia County is
accepting public comment on the application through April

Code Compliance — Atteberry reports code compliance services for Columbia County began in the
middle of March.

Public Works — Costello reports that the City received its new street sweeper.

City Clerk-Treasurer — Cole reports that the City is accepting applications for lifeguards for the 2017
Swimming Pool Season and its official date of opening is June 14, 2017.

Mayor Pro-Tempore — Nysoe urges staff to move forward with a street improvement plan as
proposed to the Council a couple of years ago. Cole responds that the staff has been working towards
creating a street improvement plan that will also include understanding the health of the infrastructure
that is located under the street. Anderson Perry and Associates will be providing a scope of work and
costs for assisting staff with the plan for Council’s consideration.

ACTION: Nysoe entertains a motion for the City Council to re-visit their position on medical
marijuana within the City of Dayton. Paris makes a motion; Broughton seconds the motion to re-visit
Council’s position on medical marijuana cooperatives within Dayton. Nysoe expresses support of
allowing medical marijuana use within Dayton. The motion carries unanimously.

Mayor — There is no report.
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6. UNFINISHED BUSINESS
ACTION: Paris makes a motion and Kaczmarski seconds the motion to authorize Resolution
1306, authorizing the Reimbursement Obligation for Street Sweeper through the Office of
State Treasurer’s LOCAL PROGRAM. There is no discussion. The motion carries
unanimously.

7. NEW BUSINESS
There is no new business.

8. FINAL PUBLIC COMMENT

Weatherford asks if Council may close E. Patit Avenue. Costello and Cole will research street closures
and enforcement of such closures.

9. ADJOURN
With no further business to come before the Council, the regular meeting is adjourned at 7:39 p.m.

City of Dayton

By:  Craig George, Mayor

Attested: Approved:

April 24, 2017

Trina Cole, City Clerk-Treasurer Date
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Al No. 2B

Register

Fiscal: 2017
Deposit Period: 2017 - April
Check Period: 2017 - April - April 24, 2017, 2017 - April - April 10, 2017

Umpqua Bank 5990067340

Check

44046 AG Link, Inc 4/10/2017 $333.48
44047 Alpine Products, Inc 4/10/2017 $2,696.30
44048 Basin Disposal, Inc 4/10/2017 $167.07
44049 Centurylink 4/10/2017 $823.41
44050 ClI Information Management Shred Division 4/10/2017 $30.39
44051 City Lumber & Coal Yard 4/10/2017 $215.04
44052 City of Dayton 4/10/2017 $1,014.98
44053 Col Co Treasurer 4/10/2017 $36,837.00
44054 Costello, James 4/10/2017 $19.23
44055 Dayton Chronicle 4/10/2017 $51.52
44056 Dayton Mercantile 4/10/2017 $61.98
44057 Dept Of Ecology 4/10/2017 $200.22
44058 Dingle's Of Dayton 4/10/2017 $22.69
44059 Doug's Septic Service Inc 4/10/2017 $111.96
44060 Eddie Strickland 4/10/2017 $207.22
44061 FCS Group 4/10/2017 $2,610.00
44062 Ferguson - Seattle WW #1539 4/10/2017 $693.96
44063 Ferrellgas 4/10/2017 $628.70
44064 Fletcher, Lloyd 4/10/2017 $452.86
44065 Gravis Law PLLC 4/10/2017 $2,000.00
44066 Herres Enterprises, LLC 4/10/2017 $45.00
44067 Humbert Asphalt, Inc. 4/10/2017 $15,101.31
44068 Inland Asphalt Company 4/10/2017 $677.34
44069 Jay's Garage 4/10/2017 $40.07
44070 Konen Rock Crushing, Inc 4/10/2017 $983.68
44071 McGregor Company 4/10/2017 $1,173.79
44072 Mitchell, George 4/10/2017 $170.96
44073 Northwest Administrators 4/10/2017 $2,267.94
44074 Pacific Power 4/10/2017 $15,996.48
44075 Pepsi Cola - Walla Walla 4/10/2017 $8.00
44076 Powers, Chester M 4/10/2017 $149.78
44077 Sigma Aldrich, Inc. 4/10/2017 $233.06
44078 Skyline Fluid Power Inc 4/10/2017 $976.30
44079 Skyline Parts Inc 4/10/2017 $1,266.87
44080 Touchet Valley Television, Inc 4/10/2017 $60.00
44081 US Bank 4/10/2017 $34.00
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44082 Vision Forms, LLC 4/10/2017 $2,006.78
44083 Vision Municipal Solutions 4/10/2017 $2,211.80
44084 Walla Walla County - Public Works 4/10/2017 $150.00
44085 Walla Walla Electric 4/10/2017 $2,273.34
44086 Walla Walla Regional Water 4/10/2017 $90.00
44087 White Plumbing 4/10/2017 $34.66
Total Check $95,129.17

Total 5990067340 $95,129.17

Grand Total $95,129.17
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Register
—
Fiscal: 2017
Deposit Period: 2017 - April
Check Period: 2017 - April - April 24, 2017, 2017 - April - April 10, 2017
Umpqua Bank 5990067340
Check
44027 Atteberry, Clinton J 4/13/2017 $1,033.70
44028 Bowhay, Michael H. 4/13/2017 $1,430.10
44029 Cole, Trina D. 4/13/2017 $1,945.13
44030 Costello, James S. 4/13/2017 $2,089.43
44031 Elkins, David J. 4/13/2017 $1,478.17
44032 Fletcher, Lloyd 4/13/2017 $1,282.42
44033 Hays, Debra M. 4/13/2017 $1,909.86
44034 John, Rob 4/13/2017 $1,278.79
44035 Moton, Donald G. 4/13/2017 $1,184.62
44036 Rounsvile, William 4/13/2017 $277.44
44037 Scharer, Karen 4/13/2017 $1,800.80
44038 Souza, Marcio 4/13/2017 $1,198.03
44039 Strickland, Eddie L 4/13/2017 $1,105.49
44040 Sweetwood, David 4/13/2017 $1,257.91
44041 Westergreen, Connie 4/13/2017 $701.72
44042 Council No. 2 4/13/2017 $417.37
44043 Employment Security Collections 4/13/2017 $144.84
44044 Internal Revenue Service - U S Treasury 4/13/2017 $7,013.37
44045 Washington State Support Registry 4/13/2017 $341.64
Total Check $27,890.83
Total 5990067340 $27,890.83
Grand Total $27,890.83
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Al No. 3 B (i) TASK ORDER

CITY OF DAYTON
2017 STREET IMPROVEMENTS PLAN
Engineering Services

This Task Order shall be attached to and become a permanent part of the Agreement for Engineering Services
entered into by and between the City of Dayton (CITY) and Anderson Perry & Associates, Inc. (ENGINEER) on
March 14, 2016.

SCOPE OF WORK

The scope of work for this Task Order consists of planning and preparing conceptual cost estimates for several
street improvement projects within the City of Dayton. Specific tasks are defined and addressed below.

ENGINEERING SERVICES

1. North Hill Street Improvements — Whitman Avenue and Columbia Avenue between Front Street and
Willow Street, and Front Street between Whitman Avenue and Columbia Avenue are currently
unmaintained, unpaved streets. The ENGINEER will provide a memorandum evaluating potential design
concepts and conceptual cost estimates for improving these streets.

2. Washington Avenue Improvements — Washington Avenue from 4th Street to the Main Street (Highway 12)
viaduct is an existing paved street used for residential access and access to Seneca Foods. The existing
pavement has deteriorated to an unserviceable condition, and the street has been closed to through traffic.
The ENGINEER will provide a memorandum evaluating potential design concepts and conceptual cost
estimates for improving this street.

3. Chip Seal Improvements — The CITY desires to chip seal the following streets:

e  4th Street: Main Street to City Limits (£1.4 miles)
e 3rd Street: Main Street to School Bus Street (+0.5 mile)
e 2nd Street: Park Street to School Bus Street (+0.2 mile)

The ENGINEER will provide a memorandum evaluating potential design concepts, means of construction
(Contractor, County, etc.), and conceptual cost estimates for improving these streets. The ENGINEER will
attend one CITY council meeting to present the estimated concepts.

COMPENSATION

The CITY will compensate the ENGINEER for performing the services outlined in this Task Order on a time and
materials basis, plus direct reimbursable expenses not to exceed $6,000 pursuant to the ENGINEER's current
Hourly Fee Schedule.

This Task Order is executed on the date shown below.

CITY: City of Dayton ENGINEER: Anderson Perry & Associates, Inc.
By: By:

Name: Craig George Name: Jake Hollopeter, P.E.

Title: Mayor Title: Vice President

Date: Date:

4/19/2017 Anderson Perry & Associates, Inc.
S:\Docs\Dayton\918-144 2017 Street Improvement Plan\Task Order.docx



Al No. 3C

Fred Giacci, North Touchet Rd. Dayton WA. fgiacci@earthlink.net

Reference: Application for CUP # 2017-003 ( The selling of the Drug Marijuana in Columbia Count at the
portal of Dayton WA. )

| live on the North Touchet Rd. | am 65 years old, and working part time in the Tri-cities. | am self-
employed. Our family has 3 successful businesses, Residential Community Development, Home
Building, and a Real Estate firm.

One of my main goals in life is to help others, especially the less fortunate.

At one time was addicted to Marijuana. Today | am a Christian and have chosen a better path to follow.
I am using my God given gifts and talents and life experiences by focusing on working with Inmates, and
X Inmates. | am extensively trained and have all proper clearances to go into Washington Prisons and
Jails. I have also worked within communities with housing, and families.

| work with an organization called Prison Fellowship. Our primary Goal is to help and guide men to
become responsible Fathers, Husbands, and contributing citizens in the community. Each Wednesday,
in WSP, | facilitate a Christ centered curriculum. It is a yearlong re-entry class (preparation for
transitioning back in the community) that covers such things as Relationships with others, How to
handle temptations, marriage, children, finding employment and how to maintain a job. The class also
includes setting up a budgeting plan. After completion of these classes many men have become
successful citizens in the communities in which they reside.

Our Sheriff Rocky Miller asked me to help and guide the Inmates in the Columbia County jail. | visit with
them each week with a goal of giving them Hope and encouragement that they can change their
thinking, habits, and way of life. The men have been receptive to learning about how the “ The Good
News” can help anyone, no matter what they have done in the past.

90% of all the men | work with started out smoking Marijuana which led to other Drugs, which led to
manipulation for money, and crime, and then destroying families, and disrupting the communities
where they live.

Having a Marijuana retail source in Dayton or at the portal of town will be extremely detrimental to the
citizens of Columbia County and the fine town of Dayton.

Thank You,

Fred Giacci


mailto:fgiacci@earthlink.net

Fred Giacci, North Touchet Rd. Dayton WA. fgiacci@earthlink.net
City of Dayton, Columbia County WA. - City Council.

Request for Meeting to formulate comments, and take action, on Application for Conditional Use Permit
#2017-003 submitted to Columbia County March 21.

(CUP) is for a Site to retail / sell Marijuana - Drugs, on the west edge of the city at 36711 Highway 12.

| have copies of over one hundred signatures, letters, inclusive of logged telephone calls, and e mails
objecting to and have strong concerns that if the retail Marijuana store is allowed to operate, at this
specific location, that it will have an extreme detrimental effect on the City of Dayton, Columbia County,
and its residents. These were gathered at the request of the Columbia County Planning dept.

Per City of Dayton City Council — Ordinance No. 1864:

Whereas, The City Council finds and determines that documented secondary effects associated with
analogous medical marijuana dispensaries ( stores ) in other cities and counties include murders,
robberies, burglaries, drug dealing, sales to minors, loitering, heavy foot and vehicle traffic, increased
noise, odors, health hazards .........

Whereas, the City Council finds and determines that the prohibition of marijuana production, processing
and retail uses within the City of Dayton is the only effective means to protect residential districts,
recreational facilities, families and children within the City of Dayton.

Whereas, the City Council finds and determines that prohibiting both medical cannabis and recreational
marijuana related uses is in the best interest of residents of the City of Dayton and will promote the
general health, safety and welfare.

Thank You City Council.

The proposed specific location is the Gateway to Dayton and appears to most people that it is within the
City of Dayton being right past our beautiful welcoming City of Dayton sign. This would give the
impression that the City of Dayton is supportive of the retail sales of the drug Marijuana.

The proposed specific location is within the Dayton Growth Management Plan.

The proposed specific location shall, not by ones belief or opinion but instead by documented facts,
have in one way or another a detrimental effect on all Dayton Columbia County residents.

I / we respectfully ask the City Council to take action and by setting up a meeting to make a plan to stop
the application process in order to protect the health and wellbeing of Dayton and Columbia County
residents.

Your focus and time is appreciated.

Thank You.

Fred Giacci



Al No. 7B

DRAFT 4/20/17

CITY OF DAYTON, WASHINGTON

ORDINANCE NO. 1911

AN ORDINANCE of the City of Dayton, Washington, relating to the
water and sewer system of the City; providing for the issuance of a water and
sewer revenue bond of the City in the principal amount of not to exceed
$1,100,000, for the purpose of providing funds to pay the cost of the acquisition,
construction and installation of improvements to the City’s water and sewer system;
fixing the date, form, maturity, interest rate, terms and covenants of the bond;
providing for the registration and authentication of the bond; creating and
adopting certain funds and accounts; providing for the issuance of additional
bonds; appointing the City’s designated representative pursuant to
RCW 39.46.040(2) to approve the final terms of the issuance, sale and delivery of
the bond; and providing for other matters properly related thereto, all as more
particularly set forth herein.

PASSED: , 2017

This document prepared by:

FOSTER PEPPER PLLC
618 W. Riverside Avenue, Suite 300
Spokane, Washington 99201
(509) 777-1601

51598926.4
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CITY OF DAYTON, WASHINGTON
ORDINANCE NO.

AN ORDINANCE of the City of Dayton, Washington, relating to the
water and sewer system of the City; providing for the issuance of a water and
sewer revenue bond of the City in the principal amount of not to exceed
$1,100,000, for the purpose of providing funds to pay the cost of the acquisition,
construction and installation of improvements to the City’s water and sewer system;
fixing the date, form, maturity, interest rate, terms and covenants of the bond;
providing for the registration and authentication of the bond; creating and
adopting certain funds and accounts; providing for the issuance of additional
bonds; appointing the City’s designated representative pursuant to
RCW 39.46.040(2) to approve the final terms of the issuance, sale and delivery of
the bond; and providing for other matters properly related thereto, all as more
particularly set forth herein.

THE CITY COUNCIL OF THE CITY OF DAYTON, WASHINGTON, DO ORDAIN as
follows:

ARTICLE I. GENERAL PROVISIONS
Section 1.01 Findings. The Council finds and determines that:

@ The City is a municipal corporation duly organized and existing under the
laws of the State. Pursuant to the provisions of chapters 35.67, 35.92 and 35A.80 RCW, the City
is authorized to acquire, construct, install and operate water and sewer systems. Pursuant to
Ordinance No. 1622 passed and approved by the Mayor and Council on July 14, 1998, the City
combined its water and sewer systems as authorized by RCW 35.67.331. The City is authorized
to conduct proceedings pursuant to chapters 35.41, 35.67, 35.92, 35A.40 and 39.46 RCW.

(b) The City currently has Outstanding the 2010 Bonds, the USDA Bonds and
the State Loans, all of which are payable from Net Revenue.

(c) The Revenue of the System and benefits to be derived from the operation
and maintenance of the System, at the rates to be charged for service from the System, will be
more than sufficient to meet all Costs of Maintenance and Operation and to permit the setting
aside into the Debt Service Fund of the amounts of Net Revenue that, together with Assessments,
will be sufficient to pay the principal of and interest on the Parity Bonds when due. In creating
the Debt Service Fund, and in fixing the amounts to be paid therein out of the Revenue of the
System, the Council has had due regard to Costs of Maintenance and Operation and the
payments required to be made for the Parity Bonds and other obligations payable from Revenue
of the System. The Council has not obligated the City to set aside into the Debt Service Fund a
greater amount of Revenue of the System than, in the Council’s judgment, will be available over
and above Costs of Maintenance and Operation and the amount of Revenue of the System
previously pledged for the payment of Outstanding obligations.
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(d) There is not presently and will not be at the time of issuance of the Bond
any deficiency in the Debt Service Fund or in the Reserve Fund. The principal of and interest on
the Bond will be payable out of the Debt Service Fund. No utility local improvement district was
formed in connection to the issuance of the Bond. This Ordinance provides for the funding of the
Reserve Fund in an amount equal to the Reserve Fund Requirement as of the date the Bond is
issued.

(e) This Ordinance provides for deposits into the Reserve Fund in the
amounts required by Section 3.05(i)(iii)(4) of Ordinance No. 1795. Not later than the Issue Date,
the City will receive a certificate from an independent professional engineer or certified public
accountant of the type required by Section 3.05(i)(iii)(5) of Ordinance No. 1795.

()] Based on the findings and determinations made in the preceding
paragraphs: the Bond will be an “Additional Bond” within the meaning of Ordinance No. 1795,
when issued; the payments into the Debt Service Fund for the payment of the Bond will
constitute a lien and charge upon the Net Revenue of the System of equal rank with the charge
and lien on such Net Revenue for the payment into the Debt Service Fund for the payment of the
2010 Bonds and the USDA Bonds; and the Bond shall rank on a parity of lien with one another
and with the 2010 Bonds, the USDA Bonds and any future Additional Bonds that may be issued.

(0) RCW 39.46.040(2) provides that an ordinance authorizing the issuance of
bonds may authorize an officer or employee of the City to serve as the City’s Designated
Representative and to accept, on behalf of the City, an offer to purchase those bonds so long as
the acceptance of such offer is consistent with terms established by an ordinance that establishes
the following Final Terms for the Bond (or parameters with respect thereto): the amount, date,
denominations, interest rates, payment dates, final maturity, redemption rights, price, minimum
savings for refunding bonds, and any other terms and conditions deemed appropriate by the
Council.

(h) The Council, pursuant to RCW 39.46.040(2), desires to delegate authority
to the Treasurer (or in the absence or disability of the Treasurer, the Mayor), for a limited time,
to accept the Final Terms of, and execute, the Bond Purchase Agreement, subject to the
parameters for such Final Terms set forth in this Ordinance.

Section 1.02 Definitions. The words and phrases set forth in this Ordinance with initial
capitalization shall have the respective meanings ascribed to such words and phrases in this
section unless the context clearly requires otherwise.

€)) “Acquisition or “Acquire” shall include purchase, securing, lease, receipt
by gift or grant, condemnation, transfer or other acquirement, or any combination thereof.

(b) “Additional Bonds” shall mean any bonds that the City may hereafter
issue pursuant to Section 3.05(i) hereof that are secured by a lien upon the Revenue of the
System for the payment of the principal thereof and interest thereon equal to the lien upon the
Revenue of the System to pay the principal of and interest on the Parity Bonds.

(c) “Adjusted Net Revenue” shall mean the Net Revenue for the fiscal year
preceding the year in which Additional Bonds are issued, as adjusted by an engineer or
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accountant to take into consideration changes in Net Revenue estimated to occur due to one or
more of the following factors:

1) any increase or decrease in Net Revenue that would result if any
change in rates and charges adopted prior to the date of such certificate and subsequent to the
beginning of such 12-month period had been in force during the full 12-month period;

(@) any increase or decrease in Net Revenue that is estimated to result
from any additions, betterments and improvements to and extensions of any facilities of the
System which (a) became fully operational during such 12-month period, (b) were under
construction at the time of such certificate, or (c) will be constructed from the proceeds of the
Additional Bonds to be issued; and/or

3 the additional Net Revenue that would have been received if any
customers added to the System prior to the date of such certificate and subsequent to the
beginning of such 12-month period were customers for the entire period.

(d) “Annual Debt Service” shall mean the amount required in a given
calendar year for the payment of the principal of and interest on the Parity Bonds, except interest
to be paid from the proceeds of the Parity Bonds. With respect to any Term Bonds, the words
“principal of and interest on the Parity Bonds” shall be deemed to exclude from “principal” an
amount of Term Bonds equal to the mandatory deposits of money into any sinking fund account
to provide for payment of the principal of such Term Bonds, and from “interest” the interest on
such Term Bonds subsequent to the date of the respective deposits, and to include in lieu thereof
all mandatory sinking fund deposits as of the date required and interest on the Term Bonds
provided for by such deposits only to the dates of the respective deposits. In the event the City
issues Additional Bonds which bear a variable rate of interest, the assumed interest rate for such
variable rate Additional Bonds for purposes of forecasting Annual Debt Service: (i) while the
USDA Bonds are Outstanding (except as provided in clause (ii) of this sentence), shall be an
interest rate specified on the revenue bond index in The Bond Buyer within 30 days prior to the
sale of such Additional Bonds; and (ii) at such time as the USDA Bonds are no longer
Outstanding (or such time Ordinance Nos. 1700 and 1714 are appropriately amended, if sooner),
shall be determined by reference to such indices as the City deems reasonable, taking into
account the formula for calculating such variable interest rate.

(e) “Assessment Bonds” shall mean the principal amount of Parity Bonds
Outstanding at any time which is equal to the aggregate principal amount of nondelinquent
Assessments remaining to be paid into the Debt Service Fund at such time plus the principal
amount of Assessments previously paid and on deposit in the Debt Service Fund.

()] “Assessment Income” shall mean the principal of and interest on
Assessments levied in any utility local improvement district and pledged to be paid into the Debt
Service Fund and, at such time as the USDA Bonds are no longer Outstanding (or such time
Ordinance Nos. 1700 and 1714 are appropriately amended, if sooner), the Reserve Fund. In the
case of Assessments payable in installments while the USDA Bonds are Outstanding (except as
provided in the following sentence), Assessment Income shall be allocated to the years in which
it would be received if the unpaid principal balance of each assessment roll were paid in equal
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principal amounts over the remaining number of installments with interest on the declining
balance at the times and at the rate provided in the ordinance confirming such assessment roll. At
such time as the USDA Bonds are no longer Outstanding (or such time Ordinance Nos. 1700 and
1714 are appropriately amended, if sooner), Assessment Income shall be allocated to the years in
which it would be received if the installments remaining to be paid from time to time are not paid
earlier than at the times and at the rate provided in the ordinance confirming such assessment
roll.

(0) “Assessments” shall mean any special assessments which may be levied
in any utility local improvement district of the City created for the Acquisition, construction or
installation of additions and betterments to and extensions of the System, if such assessments are
pledged to be paid into the Debt Service Fund or the Reserve Fund, and includes any
installments of assessments and any interest or penalties which may be due thereon.

(h) “Average Annual Debt Service” shall mean the average amount of the
Annual Debt Service which will become due on the Parity Bonds for the period from the date of
such calculation until the final maturity date of the Parity Bonds then Outstanding.

() “Bond” shall mean the City’s Water and Sewer Revenue Bond, 2017,
authorized to be issued pursuant to this Ordinance.

() “Bond Counsel” shall mean Foster Pepper PLLC or any firm of lawyers
nationally recognized and accepted as bond counsel and so engaged by the City for that purpose.

(k) “Bond Purchase Agreement” shall mean an offer to purchase the Bond,
presented by the Purchaser and accepted by the Designated Representative, setting forth certain
terms and conditions of the issuance, sale and delivery of the Bond.

() “Bond Register” shall mean the registration records of the City,
maintained by the Registrar, on which shall appear the name and address of the Registered
Owner.

(m)  “City” shall mean the City of Dayton, Washington.

(n) “Clerk” shall mean the de facto or de jure Clerk of the City, or other
officer of the City who is the custodian of the seal of the City and of the records of the
proceedings of the Council, and her successors in functions, if any.

(o) “Code” shall mean the Internal Revenue Code of 1986, as amended, and
applicable rules and regulations promulgated thereunder.

(p) “Costs of Maintenance and Operation” shall mean all necessary
operating expenses, current maintenance expenses, expenses of reasonable upkeep and repairs,
and insurance and administrative expense, but excludes depreciation, payments for debt service
or into reserve funds, costs of capital additions to or replacements of the System, municipal
taxes, or payments to the City in lieu of taxes.

(o) “Council’” shall mean the City Council of the City.
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n “Debt Service Fund” shall mean the City’s “Water and Sewer System
Debt Service Fund” created by Section 5.03 of the City’s Ordinance No. 1623 dated July 28,
1998, or any successor fund.

(s) “Default Trustee” shall mean the trustee appointed by the Registered
Owner pursuant to Section 3.06(c) of this Ordinance if an Event of Default occurs.

® “Designated Representative” shall mean the officer or employee of the
City appointed in Section 2.03 of this Ordinance to serve as the City’s Designated Representative
in accordance with RCW 39.46.040(2) for purposes of accepting and executing, on behalf of the
City, the Bond Purchase Agreement on terms consistent with this Ordinance and the parameters
set forth herein.

(u) “Event of Default” shall have the meanings set forth in Section 3.06(a) of
this Ordinance.

(v) “Final Terms” shall mean the terms and conditions for the sale of the
Bond, including, but not limited to the amount, date or dates, denominations, interest rate or rates
(or mechanism for determining interest rate or rates), payment dates, final maturity, redemption
rights, and price.

(w)  “Government Obligations™ shall mean cash or those obligations described
under the definition of government obligations in RCW 39.53.010(4), as it now reads or
hereafter may be amended, and which are otherwise lawful investments for the City at the time
of such investment.

x) “Issue Date” shall mean the date of initial issuance and delivery of the
Bond to the Purchaser in exchange for the purchase price of the Bond.

(y) “Maturity Date” shall mean December 1, 2031.

(2) “Maximum Annual Debt Service” shall mean an amount equal to the
greatest Annual Debt Service with respect to the Parity Bonds for the then current or any future
calendar year.

(aa)  “Mayor” shall mean the de facto or de jure Mayor of the City (including
the Mayor pro tempore in the Mayor’s absence), or any presiding officer or titular head of the
City, and his successors in functions, if any.

(bb)  “Net Revenue” shall mean the Revenue of the System less the Costs of
Maintenance and Operation.

(cc)  “Ordinance” shall mean this Ordinance passed and approved by the
Mayor and Council on April 24, 2017.

(dd) “Ordinance No. 1623” shall mean the City’s Ordinance No. 1623 dated
July 28, 1998 that created the Debt Service Fund and the Reserve Fund.
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(ee)  *“Ordinance No. 1700” shall mean the City’s Ordinance No. 1700 dated
February 10, 2004 that authorized the issuance of the 2004 Bond.

(ff)  “Ordinance No. 1714 shall mean the City’s Ordinance No. 1714 dated
October 12, 2004 that authorized the issuance of the 2004A Bond.

(gg) “Ordinance No. 1795” shall mean the City’s Ordinance No. 1795 dated
February 17, 2010 that authorized the issuance of the 2010 Bonds.

(hh)  “Outstanding” when used with reference to the Parity Bonds, as of any
particular date, shall mean all such Parity Bonds that have been issued, executed, authenticated
and delivered under the ordinances authorizing their issuance, except: (i) Parity Bonds canceled
because of payment or redemption prior to their stated dates of maturity; and (ii) any Parity Bond
(or portion thereof) deemed to have been paid or defeased pursuant to the ordinance under which
it was issued.

(i) “Parity Bonds” shall mean the 2010 Bonds, the USDA Bonds, the Bond
and any Additional Bonds that are hereafter issued.

an “Project” shall mean the Acquisition, construction and installation of
improvements to the System.

(kk)  “Purchaser” shall mean the corporation, firm, association, partnership,
trust, or other legal entity or group of entities selected by the Designated Representative as the
purchaser of the Bond in a negotiated sale.

(1n “Registered Owner” shall mean the person named as the registered owner
of the Bond on the Bond Register.

(mm) “Registrar” shall mean the fiscal agent of the State (as designated by the
State Finance Committee from time to time pursuant to chapter 43.80 RCW), currently, U.S.
Bank, National Association, and any successors or assigns, who has been appointed by the
Treasurer as registrar, authenticating agent, transfer agent, exchange agent and registrar with
respect to the Bond in the manner provided in this Ordinance.

(nn)  “Reserve Fund” shall mean the City’s “Water and Sewer System Reserve
Fund” created by Section 5.04 of Ordinance No. 1623, or such successor fund.

(0oo) *“Reserve Fund Facility” shall mean a surety bond, insurance policy or
letter of credit that constitutes all or a part of the Reserve Fund Requirement, provided such
surety bond, insurance policy or letter of credit satisfies the conditions set forth in
Section 3.04(b) of this Ordinance.

(pp)  “Reserve Fund Requirement” shall mean, for each issue of Parity Bonds,
an amount equal to the lesser of (1) the Maximum Annual Debt Service with respect to such
issue of Parity Bonds, (2) 125 percent of the Average Annual Debt Service with respect to such
issue of Parity Bonds, or (3) 10 percent of the proceeds (as defined under the Code) of such issue
of Parity Bonds.
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(gq) “Revenue Fund” shall mean, collectively, the City’s existing sewer utility
fund (currently, Fund No. 401) and the City’s existing water utility fund (currently, Fund No.
403).

(rr)  “Revenue of the System” shall mean all earnings, revenue and money,
except Assessment Income, received by the City from or on account of the operation of the
System, including the income from investments of money in the Revenue Fund, the Debt Service
Fund and the Reserve Fund, or from any other investment thereof, except the income from
investments irrevocably pledged to the payment of any other water and sewer revenue bonds
pursuant to a plan of retirement or refunding. The words “Revenue of the System” also shall
include any federal or state reimbursements of operating expenses to the extent such expenses
are included as Costs of Maintenance and Operation of the System. The City may consider
revenue derived from rates charged by a storm water sewer utility or system as “Revenue of the
System” only to the extent such revenues are deposited into the Revenue Fund; provided nothing
herein shall be construed as requiring the City to deposit such revenues into the Revenue Fund.

(ss)  “State” shall mean the State of Washington.

(tt) “State Loans” shall mean the City’s revenue obligations for borrowed
money from the State Public Works Trust Fund, outstanding on March 31, 2017, in the aggregate
principal amount of $

(uu)  *“System’ shall mean the City’s combined water collection, treatment and
distribution system and sewage collection and treatment system, as it now exists and as it may
later be added to, extended and improved, and shall include buildings, structures, utilities or
other income-producing facilities from the operation of or in connection with which revenues for
the payment of the Parity Bonds will be derived, and the lands appertaining thereto.

(vv)  “Term Bonds” shall mean any Parity Bonds that are identified as such in
the ordinances authorizing the issuance thereof, the payment of which is provided for by a
requirement for mandatory sinking fund deposits into the Debt Service Fund.

(ww) “Treasurer” means the appointive officer of the City who is responsible
under the City Charter, if any, and/or City ordinance for fulfilling the various duties of a “city
treasurer” specified in the Revised Code of Washington.

(xx)  “USDA Bonds” shall mean the 2004 Bond and the 2004A Bond.

(yy) “2004 Bond” shall mean the City’s Water and Sewer Revenue Bond,
Series 2004, issued pursuant to Ordinance No. 1700.

(zz) ““2004A Bond” shall mean the City’s Water and Sewer Revenue Bond,
Series 2004A, issued pursuant to Ordinance No. 1714.

(aaa) ““2010 Bonds” shall mean the City’s Water and Sewer Revenue Refunding
Bonds, 2010, issued pursuant to Ordinance No. 1795.
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ARTICLE Il.  PROVISIONS PARTICULAR TO THE BOND

Section 2.01 Authorization of the Bond. The City is hereby authorized to issue, sell
and deliver the Bond for the purpose of providing the money required to accomplish the Project,
including the allocable share of costs related to the issuance, sale and delivery of the Bond. The
Bond shall be a special obligation of the City payable solely out of the Debt Service Fund and
the Reserve Fund, and shall be a valid claim of the Registered Owner only as against the Debt
Service Fund, the Reserve Fund and the amount of Revenue of the System and Assessment
Income pledged to those funds. The Bond shall not be a general obligation of the City. The City’s
full faith, credit and resources are not pledged for the payment of the Bond.

Section 2.02 Description of the Bond. The Bond shall be designated as the “City of
Dayton, Washington, Water and Sewer Revenue Bond, 2017” (as further designated pursuant to
the parameters for the Final Terms set forth in Attachment A, which is attached to this Ordinance
and incorporated herein by this reference). The Bond shall be issued in the principal amount of
not to exceed $1,100,000; shall be numbered R-1; shall be issued only in fully registered form;
and shall mature on the Maturity Date. The Bond shall be dated the Issue Date, shall bear
interest from such Issue Date at the rate and shall mature in the year and principal amount, all as
set forth in the Bond Purchase Agreement accepted by the Designated Representative pursuant to
Section 2.03 of this Ordinance.

Section 2.03 Authority to Approve Bond Purchase Agreement. It is anticipated that
the Bond will be sold by negotiated sale to the Purchaser and that the Purchaser will present a
Bond Purchase Agreement to the City offering to purchase the Bond. Pursuant to RCW
39.46.040(2), the Treasurer, or in the absence or disability of the Treasurer, the Mayor, is hereby
appointed as the City’s Designated Representative and is authorized and directed on the City’s
behalf to accept the Final Terms of, and execute, the Bond Purchase Agreement subject to the
parameters for such Final Terms set forth in Attachment A. Final Terms shall be confirmed in
the Bond Purchase Agreement and/or separate certificate approved and executed by the
Designated Representative in connection with the issuance of the Bond. The authority granted to
the Designated Representative by this Section 2.03, and the authority to issue the Bond pursuant
to this Ordinance, shall expire on December 31, 2017, if the Issue Date has not occurred by such
date.

Section 2.04 Form and Execution of the Bond.

@ The Bond shall be prepared in a form consistent with the provisions of this
Ordinance and State law and shall be signed by the Mayor and Clerk, either or both of whose
signatures may be manual or in facsimile, and the seal of the City or a facsimile reproduction
thereof shall be impressed or printed thereon. The Bond shall be prepared at City expense and
shall be delivered to the Purchaser in accordance with the terms of the Bond Purchase
Agreement, together with the approving legal opinion of Bond Counsel regarding the Bond.

(b) No Bond shall be valid or obligatory for any purpose, or entitled to the
benefits of this Ordinance, unless such Bond bears a certificate of authentication manually signed
by the Registrar stating: “This Bond is the fully registered City of Dayton, Washington, Water
and Sewer Revenue Bond, 2017, described in the Bond Ordinance.” A minor deviation in the
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language of such certificate shall not void a certificate of authentication that otherwise is
substantially in the form of the foregoing. The authorized signing of a certificate of
authentication shall be conclusive evidence that the Bond so authenticated has been duly
executed, authenticated and delivered and is entitled to the benefits of this Ordinance.

(c) If any officer whose facsimile signature appears on the Bond ceases to be
an officer of the City authorized to sign bonds before the Bond bearing his or her facsimile
signature is authenticated or delivered by the Registrar or issued by the City, this Bond
nevertheless may be authenticated, delivered and issued and, when authenticated, issued and
delivered, shall be as binding on the City as though that person had continued to be an officer of
the City authorized to sign bonds. The Bond also may be signed on behalf of the City by any
person who, on the actual date of signing of the Bond, is an officer of the City authorized to sign
bonds, although he or she did not hold the required office on the date of issuance of the Bond.

Section 2.05 Registrar, Registration and Transfer of Bond.

Pursuant to RCW 39.46.030, the Treasurer has appointed the Registrar to act as the City’s
bond registrar, authenticating agent, transfer agent and exchange agent with respect to the Bond.
The Registrar shall keep, or cause to be kept, sufficient books for the registration and transfer of
the Bond, which books shall be open to inspection by the City at all times. The Registrar is
authorized, on behalf of the City, to authenticate and deliver the Bond transferred in accordance
with the provisions of the Bond and this Ordinance, to serve as the City’s paying agent for the
Bond and to carry out all of the Registrar’s powers and duties under this Ordinance. The
Registrar shall be responsible for its representations contained in the Registrar’s Certificate of
Authentication on the Bond.

The Bond may be assigned or transferred only: (a) in whole; (b) to a single investor that
is a qualified institutional buyer; (c) if endorsed in the manner provided thereon and surrendered
to the Registrar; and (d) if the transferee provides the Registrar with an executed transfer
certificate in substantially the form to be attached to the Bond. Any such transfer shall be without
cost to the Registered Owner or transferee (other than any cost incurred by the Registered Owner
or transferee in preparing and delivering such transfer certificate) and shall be noted on the Bond
Register. The Registrar shall not be obligated to assign or transfer the Bond during the 15 days
preceding any installment payment or prepayment date.

Section 2.06 Payment of the Bond. Both principal of and interest on the Bond shall be
payable in lawful money of the United States of America. Interest on the Bond shall be paid by
checks or drafts of the Registrar mailed on the interest payment date to the Registered Owner at
the address appearing on the Bond Register on the 15" day of the month preceding the interest
payment date or, if requested in writing by a Registered Owner prior to the applicable record
date, by electronic transfer on the interest payment date, provided that the requesting Registered
Owner agrees to pay costs of the electronic transfer. Principal of the Bond shall be payable upon
presentation and surrender of the Bond by the Registered Owner to the Registrar. If any
principal of the Bond is not redeemed when properly presented at its maturity or call date, the
City shall be obligated to pay interest on that principal at the same rate provided in the Bond
from and after its maturity or call date until that principal, together with interest thereon, is paid
in full.
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Section 2.07 Prepayment and Redemption Provisions.

@ The Bond shall be subject to prepayment and redemption at the option of the City
on terms acceptable to the Designated Representative, as set forth in a Bond Purchase
Agreement, consistent with the parameters set forth in Attachment A. If the Bond is subject to
redemption, then the following Sections 2.07 (b) and 2.07(c) shall apply.

(b) The City shall cause notice of any intended redemption of the Bond to be given
not less than 15 nor more than 60 days prior to the date fixed for redemption by first-class mail,
postage prepaid, to the Registered Owner of the Bond at the address appearing on the Bond
Register at the time the Registrar prepares the notice, and the requirements of this sentence shall
be deemed to have been fulfilled when notice has been mailed as so provided, whether or not it is
actually received by the Registered Owner of the Bond. Interest on that portion of the principal
of the Bond called for redemption shall cease to accrue on the date fixed for redemption unless
such principal is not redeemed when presented pursuant to the call.

(© In the case of an optional redemption, the notice may state that the City retains the
right to rescind the redemption notice and the related optional redemption of the Bond by giving
a notice of rescission to the affected Registered Owner at any time prior to the scheduled
optional redemption date. Any notice of optional redemption that is so rescinded shall be of no
effect, and the Bond shall remain Outstanding hereunder.

(d) The City reserves the right and option to purchase the Bond in the open market at
any time at any price acceptable to the City plus accrued interest to the date of purchase.

Section 2.08 Refunding or Defeasance of the Bond. The City may issue a refunding
bond pursuant to the laws of the State or use money available from any other lawful source to
pay when due the principal of and interest on the Bond, or any portion thereof, included in a
refunding or defeasance plan (the “Defeased Bond”), and to redeem and retire, refund or defease
such Defeased Bond and to pay the costs of such refunding or defeasance. If the City deposits
irrevocably with an escrow agent money and/or Government Obligations sufficient in amount,
together with the earnings thereon, are sufficient to pay the principal of and premium, if any, on
the Defeased Bond becoming due, together with all interest accruing thereon to the due date or
redemption date, and pays or makes provision for payment of all fees, costs and expenses of that
escrow agent due or to become due with respect to the Defeased Bond, all liability of the System
with respect to the Defeased Bond shall cease, the Defeased Bond shall be deemed not to be
outstanding hereunder and the Registered Owner of the Defeased Bond shall be restricted
exclusively to the money or Government Obligations so deposited, together with any earnings
thereon, for any claim of whatsoever nature with respect to the Defeased Bond, and that escrow
agent shall hold that money, Government Obligations and earnings in trust exclusively for the
Registered Owner and that money, Government Obligations and earnings shall not secure any
other Parity Bonds under this Ordinance. After establishing such an escrow account, the City
may apply any money in any other fund or account established for the payment or redemption of
the Defeased Bond to any lawful purposes as it shall determine, subject only to the rights of the
owners of any other Parity Bonds then outstanding. The Defeased Bond shall be excluded from
computation of the Coverage Requirements and other covenants under this Ordinance.
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Section 2.09 Pledge of Revenue and Lien Position. There are hereby pledged, for the
equal and ratable benefit of the Registered Owner from time to time of the Bond, as security for
the payment of the principal of, premium, if any, and interest on the Bond: (1) all Net Revenue
and all rights of the City to receive Net Revenue; (2) all Assessment Income; and (3) all money
and securities held in the Debt Service Fund and the Reserve Fund, including the investments
thereof, if any, and subject to the provisions of this Ordinance permitting the application of
amounts hereunder to the purposes set forth herein. Such pledge is hereby declared to be a prior
lien and charge on the foregoing superior to all other liens and charges of any kind whatsoever,
except that, liens on the foregoing have been created in favor of the 2010 Bonds and the USDA
Bonds and may be created in favor of Additional Bonds on a parity with the pledge under this
Section 2.09 in favor of the Bond. The lien created by this Ordinance is hereby declared to be
senior to the lien that secures the State Loans.

Section 2.10 Preservation of Tax Exemption for Interest on the Bond. The City
covenants that it will take all actions necessary to prevent interest on the Bond from being
included in gross income for federal income tax purposes, and it will neither take any action nor
make or permit any use of proceeds of the Bond or other funds of the City treated as proceeds of
the Bond at any time during the term of the Bond which will cause interest on the Bond to be
included in gross income for federal income tax purposes.

Section 2.11 Designation of Bond as a “Qualified Tax-Exempt Obligation”. The
Designated Representative is authorized to designate the Bond as a “qualified tax-exempt
obligation” for the purposes of Section 265(b)(3) of the Code if the Designated Representative
determines and certifies, on behalf of the City, that: (1) the Bond will not be a “private activity
bond” within the meaning of Section 141 of the Code; (2) the reasonably anticipated amount of
tax-exempt obligations (other than private activity bonds and other obligations not required to be
included in such calculation) that the City and any entity subordinate to the City (including any
entity that the City controls, that derives its authority to issue tax-exempt obligations from the
City, or that issues tax-exempt obligations on behalf of the City) will issue during 2017 will not
exceed $10,000,000; and (3)the amount of tax-exempt obligations, including the Bond,
designated by the City as a “qualified tax-exempt obligation” for the purposes of Section
265(b)(3) of the Code during 2017 will not exceed $10,000,000.

Section 2.12 Compliance Policies. The Council hereby adopts the post-issuance
compliance policies and procedures for tax-exempt bonds attached hereto as Attachment B in
connection with the Bond and the City’s other tax-exempt obligations.

ARTICLE I1l.  PROVISIONS GOVERNING ALL PARITY BONDS

Section 3.01 Application of Revenue of the System. All Revenue of the System
(together with Assessment Income, if any, with respect to subparagraphs Second and Third) shall
be deposited into the Revenue Fund as collected, and shall be used only for the following
purposes and in the following order of priority:

First, to pay the Costs of Maintenance and Operation;
Second, to pay the interest on the Parity Bonds;
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Third, to pay the principal of the Parity Bonds, and to make any mandatory sinking fund
deposits required to be made for the payment of the principal of any Term Bonds;

Fourth, to make all payments required to be made into the Reserve Fund to secure the
payment of the Parity Bonds, and to make any payments required in connection with a Reserve
Fund Facility; and

Fifth, for any other lawful City purposes, including but not limited to, payments of
municipal taxes or payments to the City in lieu of taxes, the payment of the principal of and
interest on any obligations that have a lien upon the Revenue of the System junior and inferior to
the lien thereon for the payment of the principal of and interest on the Parity Bonds, the
redemption or by purchase in the open market, any obligations of the City payable out of the
Revenue of the System, and the Acquisition and construction of additions, betterments,
improvements and repairs to, or extensions and replacements of, the System.

At such time as the USDA Bonds are no longer Outstanding (or such time Ordinance
Nos. 1700 and 1714 are appropriately amended, if sooner), Assessment Income also may be
deposited in the Reserve Fund if such deposits are authorized in an ordinance authorizing the
issuance of the Assessment Bonds, but only to the extent such Assessment Income is not then
needed to make the deposits required by subparagraphs Second and Third above.

Section 3.02 The Revenue Fund. There has heretofore been created and shall continue
to be maintained in the office of the Treasurer, separate and distinct from all other funds and
accounts of the City, the City’s sewer utility fund (currently, Fund No. 401) and the City’s water
utility fund (currently, Fund No. 403). Such funds are collectively referred to herein as the
“Revenue Fund.” Money shall be withdrawn from the Revenue Fund solely for the purposes, and
in the priority of order, set forth in Section 3.01 of this Ordinance.

Section 3.03 The Debt Service Fund.

@ The Debt Service Fund has heretofore been created and shall continue to
be maintained in the office of the Treasurer, separate and distinct from all other funds and
accounts of the City, for the purpose of paying the principal of, premium, if any, and interest on
the Parity Bonds. Accrued interest received from the sale of the Parity Bonds, if any, shall be
deposited in the Debt Service Fund. Amounts received due to rounding the principal amount of
Additional Bonds to the next denomination of $5,000 and proceeds of Additional Bonds to pay
for any contingencies shall: (i) while the USDA Bonds are Outstanding (except as provided in
clause (ii) of this sentence), be deposited in the Debt Service Fund; and (ii) at such time as the
USDA Bonds are no longer Outstanding (or such time Ordinance Nos. 1700 and 1714 are
appropriately amended, if sooner), be deposited or otherwise used in the manner prescribed by
the ordinance(s) authorizing the issuance of such Additional Bonds. All Assessment Income
shall: (i) while the USDA Bonds are Outstanding (except as provided in clause (ii) of this
sentence), be deposited in the Debt Service Fund; and (ii) at such time as the USDA Bonds are
no longer Outstanding (or such time Ordinance Nos. 1700 and 1714 are appropriately amended,
if sooner), be deposited in the Debt Service Fund and/or in the Reserve Fund in the manner
prescribed by the ordinance(s) authorizing the issuance of the Assessment Bonds to which such
Assessment Income is associated.
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(b) As long as any Parity Bond remains Outstanding, the City hereby
irrevocably obligates, pledges and binds itself to set aside and pay from the Net Revenue into the
Debt Service Fund, together with Assessment Income and such other funds as are on hand and
available in the Debt Service Fund, those amounts necessary to pay installments of interest, or
principal and interest, next coming due on the Parity Bonds. With respect to the Parity Bonds,
deposits into the Debt Service Fund shall be made on or before the twentieth day of each month
in an equal monthly amount that, together with other money available therefor in the Debt
Service Fund, will be sufficient to pay the principal and interest becoming due and payable on
the next payment date on the Parity Bonds.

(©) Money in the Debt Service Fund may be invested as permitted by law,
provided such investments shall mature prior to the date on which such money shall be needed
for required scheduled payments (whether such scheduled payments be of interest or of interest
and principal). All interest earned and income derived by virtue of such investments shall remain
in the Debt Service Fund. Subject to the other provisions of this paragraph, money in the Debt
Service Fund and the Reserve Fund may be combined for the purpose of purchasing investments,
provided, the records of the City shall show to which account the respective portions of any such
combined investments are credited.

Section 3.04 The Reserve Fund.

@ The Reserve Fund has heretofore been created and shall continue to be
maintained in the office of the Treasurer, separate and distinct from all other funds and accounts
of the City, for the purpose of securing the payment of the principal of and interest on the Parity
Bonds. On the Issue Date, the City shall cause money to be deposited into the Reserve Fund, in
an amount equal to the Reserve Fund Requirement for the Bond, to be thereafter held as the
Reserve Fund Requirement for the Bond.

The City hereby covenants and agrees that, when the required deposits have been
made into the Reserve Fund, it will at all times maintain therein an amount at least equal to the
Reserve Fund Requirement. The City hereby reserves the right to recalculate the Reserve Fund
Requirement from time to time, and at any time. Whenever there is a sufficient amount in the
Debt Service Fund and the Reserve Fund to pay the principal of, premium, if any, and interest on
all Parity Bonds then Outstanding, the money in the Reserve Fund may be used to pay such
principal, premium and interest. Money in the Reserve Fund may also be withdrawn to redeem
and retire, and to pay the premium, if any, and interest due to such date of redemption, on any
Parity Bonds, as long as the money left remaining on deposit in the Reserve Fund is equal to the
Reserve Fund Requirement. If at any time the amount in the Reserve Fund exceeds the Reserve
Fund Requirement, such surplus may be deposited into the Debt Service Fund.

In the event there shall be a deficiency in the Debt Service Fund such that
maturing installments of principal of and interest on the Parity Bonds cannot be met, such
deficiency shall be made up from the Reserve Fund by the withdrawal of money therefrom. Any
deficiency created in the Reserve Fund by reason of any such withdrawal shall then be made up
out of Revenue of the System after making the necessary provision for the payments required to
be made by subparagraphs First, Second and Third of Section 3.01 of this Ordinance.
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(b) In lieu of or in substitution for money or investments, the City may fund
the Reserve Fund with a Reserve Fund Facility for the benefit of the Registered Owners of the
Parity Bonds for all or any part of the Reserve Fund Requirement, provided that:

1) any such Reserve Fund Facility that is a surety bond or insurance
policy shall be issued by an insurance company or association duly authorized to do business in
the State, and either: (A) the claims paying ability of such insurance company or association is
rated the highest rating accorded by a nationally recognized insurance rating agency; or
(B) obligations insured by a surety bond or an insurance policy issued by such company or
association are rated at the time such surety bond or insurance policy is delivered, without regard
to qualification of such rating by symbols such as “+” or “-” or numerical notation, in the highest
rating category by Moody’s Investors Service, Inc. or Standard & Poor’s Ratings Service;

(@) any such Reserve Fund Facility that is a letter of credit shall be
issued by a bank, a trust company, a national banking association, a corporation subject to
registration with the Board of Governors of the Federal Reserve System under the Bank Holding
Company Act of 1956 or any successor provision of law, a federal branch pursuant to the
International Banking Act of 1978 or any successor provision of law or a domestic branch or
agency of a foreign bank which branch or agency is duly licensed or authorized to do business
under the laws of any state or territory of the United States, the unsecured or uncollateralized
long-term debt obligations of which, or long-term obligations secured or supported by a letter of
credit issued by such person, are rated at the time such letter of credit is delivered, without regard
to qualification of such rating by symbols such as “+” or “-” or numerical notation, in at least the
third highest rating category by Moody’s Investors Service, Inc. or Standard & Poor’s Ratings
Service; and

(3) prior to funding the Reserve Fund with a Reserve Fund Facility,
the Treasurer shall have received: (A) an opinion of counsel to the effect that such Reserve Fund
Facility has been duly authorized, executed and delivered by the provider thereof and is
enforceable in accordance with its terms; and (B) in the event such provider is not a domestic
entity, an opinion of foreign counsel in form and substance satisfactory to the City.

Notwithstanding the foregoing, if at any time after a Reserve Fund Facility has
been deposited in the Reserve Fund the unsecured or uncollateralized long-term debt of the
provider thereof, or the long-term debt obligations secured or unsecured by a surety bond,
insurance policy or letter of credit of the provider of the Reserve Fund Facility, is reduced below
the ratings required by paragraphs (1) and (2) of this subsection (c), the City shall either:
(i) replace or cause to be replaced said Reserve Fund Facility with another Reserve Fund Facility
that satisfies the requirements set forth in paragraphs (1) and (2) of this subsection (c); or
(ii) deposit or cause to be deposited in the Reserve Fund an amount of money or investments that
is equal to the value of the Reserve Fund Facility of such provider, such deposits to be made
from Net Revenues as money is made available, but in any case within 12 months of the first
principal or interest payment date after the reduction in said ratings.

Each Reserve Fund Facility shall be payable (upon the giving of such notice as
may be required thereby) on any date on which money is required to be withdrawn from the
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Reserve Fund and such withdrawal cannot be made without obtaining payment under such
Reserve Fund Facility.

In computing the amount on deposit in the Reserve Fund, a Reserve Fund Facility
shall be valued at the amount available to be paid thereunder on the date of computation;
provided that, if the unsecured or uncollateralized long-term debt of the provider of such Reserve
Fund Facility, or if the long-term debt obligations secured or supported by a surety bond,
insurance policy or letter of credit of said provider, has been reduced below the ratings required
by paragraphs (1) and (2) of this subsection (c), said Reserve Fund Facility shall be valued at the
lesser of: (i) the amount available to be paid thereunder on the date of calculation; and (ii) the
difference between the amount available to be paid thereunder on the date of issue thereof and an
amount equal to a fraction of such available amount, the numerator of which is the aggregate
number of principal and interest payment dates that has elapsed since such ratings were reduced
and the denominator of which is two; provided, however, that in no event shall the Reserve Fund
Facility be valued at less than $0.00.

(©) Money in the Reserve Fund may be invested as permitted by law,
provided such investments shall be available to pay any deficiencies that may occur in the Debt
Service Fund. All interest earned and income derived by virtue of such investments shall be
deposited into either the Debt Service Fund or the Reserve Fund, as the Treasurer deems
necessary, and be used to meet the required deposits therein. Subject to the other provisions of
this paragraph, money in the Debt Service Fund and the Reserve Fund may be combined for the
purpose of purchasing investments, provided, the records of the City shall show to which account
the respective portions of any such combined investments are credited.

Section 3.05 Covenants.

@) Maintenance of the System. The City shall at all times maintain, preserve
and keep the properties of the System in good repair, working order and condition and will from
time to time make all necessary and proper repairs, renewals, replacements, extensions and
betterments thereto, so that at all times the business carried on in connection therewith will be
properly and advantageously conducted, and the City will at all times operate or cause to be
operated said properties of the System and the business in connection therewith in an efficient
manner and at a reasonable cost.

(b) Rates and Charges. The City has established, may from time to time
revise, and shall maintain and collect from the users of the System, rates and charges for
furnishing the services and the facilities of the System to such users thereof. Said rates and
charges are, and shall continue to be, uniform as to all persons or properties which are of the
same class. The City shall also collect all Assessments, if any, payable into the Debt Service
Fund when due. The City shall fix, maintain and collect rates and charges for the use of the
services and facilities and all commodities sold, furnished or supplied by the System, which shall
be fair and nondiscriminatory and shall adjust such rates and charges from time to time so that:

Q) the Revenue of the System, together with any Assessment Income
collected, will at all times be sufficient: (a) to pay the Costs of Maintenance and Operation; (b) to
make any payments required to be made on account of the Parity Bonds, as and when the same
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shall become due and payable; (c) to make when due all payments which the City is obligated to
make into the Reserve Fund and all other payments which the City is obligated to make pursuant
to this Ordinance; and (d) to pay all taxes, assessments or other governmental charges lawfully
imposed on the System or the Revenue of the System, or payments in lieu thereof, and any and
all other amounts which the City may now or hereafter become obligated to pay from the
Revenue of the System by law or contract; and

(i) the Net Revenue for each calendar year, together with Assessment
Income, will equal at least: (a) 1.00 times the Annual Debt Service of that portion of all Parity
Bonds then Outstanding that are Assessment Bonds; plus (b) 1.25 times the Annual Debt Service
of that portion of all Parity Bonds that are not Assessment Bonds.

(c) Sale of the System. The City will not sell or otherwise dispose of the
System in its entirety unless simultaneously with such sale or other disposition provision is made
for payment into the Debt Service Fund (or another sinking fund pledged to the payment of the
Parity Bonds) of cash or Government Obligations sufficient (taking into account interest to be
earned on any such Government Obligations) to pay the principal of and interest on all Parity
Bonds then Outstanding, nor will it sell or otherwise dispose of any part of the useful operating
properties of the System unless such facilities are replaced or provision is made for payment into
the Debt Service Fund (or another sinking fund pledged to the payment of the Parity Bonds) of
the greatest of the following:

() an amount which will be in the same proportion to the net amount
of the Parity Bonds then Outstanding (defined as the total principal amount of Parity Bonds less
the amount of cash and investments in the Debt Service Fund and the Reserve Fund) that the
revenue from the portion of the System sold or disposed of for the preceding year bears to the
total Revenue of the System for such period; or

(i) an amount which will be in the same proportion to the net amount
of Parity Bonds then Outstanding (as defined above) that the Net Revenue from the portion of
the System sold or disposed of for the preceding year bears to the total Net Revenue for such
period; or

(iii) ~ an amount which will be in the same proportion to the net amount
of Parity Bonds then Outstanding (as defined above) that the depreciated-cost value of the
facilities sold or disposed of bears to the depreciated-cost value of the entire System immediately
prior to such sale or disposition.

The proceeds of any such sale or disposition of a portion of the properties and
facilities of the System (to the extent required above) shall be paid into the Debt Service Fund
(or such other sinking fund).

Notwithstanding any other provision of this paragraph, the City may sell or
otherwise dispose of any of the works, plant, properties and facilities of the System or any real or
personal property comprising a part of the same which shall have become unserviceable,
inadequate, obsolete or unfit to be used in the operation of the System, or no longer necessary,
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material to or useful in such operation, without making any deposit into the Debt Service Fund
(or other sinking fund).

(d) Liens and Encumbrances. The City will not at any time create or permit to
accrue or to exist any lien or other encumbrance or indebtedness upon the System or the Net
Revenue, or any part thereof, prior or superior to the lien thereon for the payment of the Parity
Bonds, and will pay and discharge, or cause to be paid and discharged, any and all lawful claims
for labor, materials or supplies which, if unpaid, might become a lien or charge upon the
Revenue of the System, or any part thereof, prior to or superior to the lien of the Parity Bonds, or
which might impair the security of the Parity Bonds. Notwithstanding the foregoing, the City
may contest in good faith claims for labor, materials and supplies.

(e) Insurance. The City will keep the works, plants and facilities comprising
the System insured, and will carry such other insurance, with responsible insurers, with policies
payable to the City, against risks, accidents or casualties, at least to the extent that insurance is
usually carried by municipal corporations operating like properties, or will implement a self-
insurance program with reserves adequate, in the judgment of the Council, to protect the City
and the Registered Owners of the Parity Bonds against loss. In the event of any loss or damage,
the City will promptly repair or replace the damaged portion of the insured property and apply
the proceeds of any insurance policy for that purpose; or in the event the City should determine
not to repair or reconstruct such damaged portion of the properties of the System, the proceeds of
such insurance shall be paid into the Debt Service Fund (or another sinking fund pledged to the
payment of the Parity Bonds) for the redemption of Parity Bonds.

()] Books of Account. The City shall keep proper books of account which
shall be kept in accordance with any applicable rules, regulations and statutes prescribed by the
State of Washington. The City shall prepare, and any Registered Owner of the Bond may obtain
copies of, balance sheets and profit and loss statements showing in reasonable detail the financial
condition of the System as of the close of each year, and the income and expenses of the System
for such year, including the amounts paid into the Revenue Fund, the Debt Service Fund, the
Reserve Fund and into any and all special funds or accounts created pursuant to the provisions of
this Ordinance, and the amounts expended for maintenance, renewals, replacements and capital
additions to the System.

(9) No Free Service. Except to aid the poor or infirm, to provide for resource
conservation or to provide for the proper handling of hazardous materials, the City will not
furnish or supply or permit the furnishing or supplying of any service or facility furnished by or
in connection with the operation of the System, free of charge to any person, firm or corporation,
public or private, so long as the Bond is Outstanding and unpaid.

(h) Improvements to the System. The City will not expend any of the Revenue
of the System or the proceeds of any indebtedness payable therefrom for any extensions,
betterments and improvements to the System that are not legally required or economically sound,
and that will not properly and advantageously contribute to the conduct of the business of the
System in an efficient manner.
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() Issuance of Additional Bonds.

() Restriction Against Prior Lien Bonds. The City hereby covenants
and agrees with the Registered Owner of the Bond, for as long as any of the same remain
Outstanding, that the City will not issue any bonds having a greater priority of lien upon the
Revenue of the System to pay and secure the payment of the principal of and interest on such
bonds than the priority of lien created on such Revenue of the System to pay and secure the
payment of the principal of and interest on the Parity Bonds. The City shall not issue any bonds
having an equal priority of lien upon the Revenue of the System to pay and secure the payment
of the principal of and interest on such bonds than the priority of lien created on such revenues to
pay and secure the principal of and interest on the Parity Bonds except as provided below.

(i) Purposes for Which Additional Bonds May Be Issued. The City
reserves the right to issue Additional Bonds for the purposes of:

1) providing funds to Acquire, construct, reconstruct, install or
replace any equipment, facilities, additions, betterments or other improvements to the System for
which it is authorized by law to issue revenue bonds, or

@) refunding at or prior to their maturity, any revenue bond
anticipation notes or outstanding revenue bonds or other obligations payable out of the Revenue
of the System.

(iii)  Conditions of Issuing Additional Bonds. Additional Bonds may be
issued only if the following conditions are satisfied:

1) At the time of the issuance of any Additional Bonds there is
no deficiency in the Debt Service Fund or the Reserve Fund.

@) The principal of and interest on the Additional Bonds shall
be payable out of the Debt Service Fund.

3) If there are Assessments levied in any utility local
improvement district to pay for additions and improvements to and extensions of the System that
will be constructed from the proceeds of such Additional Bonds, or if there are Assessments
pledged to be paid into a warrant or bond redemption fund for revenue bonds or warrants being
refunded by Additional Bonds, the ordinance authorizing such Additional Bonds shall: (i) for so
long as the USDA Bonds are Outstanding (except as provided in clause (ii) of this sentence),
require that such Assessments be paid into the Debt Service Fund; and (ii) at such time as the
USDA Bonds are no longer Outstanding (or such time Ordinance Nos. 1700 and 1714 are
appropriately amended, if sooner), require that such Assessments be paid into the Debt Service
Fund and/or the Reserve Fund.

4) The City shall provide in the ordinance authorizing the
issuance of such Additional Bonds that it will deposit a Reserve Fund Facility into the Reserve
Fund or pay into the Reserve Fund out of the Revenue of the System (or, at the option of the
City, out of any other funds on hand legally available for such purpose) so that by the date of
such Additional Bonds are issued there will have been paid into the Reserve Fund an amount
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which, with the money or Reserve Fund Facilities already on deposit therein, will be equal to the
Reserve Fund Requirement.

5) Prior to the delivery of any Additional Bonds, the City shall
have on file in the office of the Clerk a certificate of an independent professional engineer or
certified public accountant, dated not earlier than 90 days prior to the date of delivery of such
Additional Bonds, showing that the Adjusted Net Revenue, together with Assessment Income,
will equal at least: (a) 1.00 times the Average Annual Debt Service (as such is calculated to
include the Additional Bonds to be issued) of that portion of all Parity Bonds that are Assessment
Bonds; plus (b) 1.25 times the Average Annual Debt Service (as such is calculated to include the
Additional Bonds to be issued) of that portion of the Parity Bonds that are not Assessment
Bonds. Such engineer or accountant shall base his certification upon, and his certificate shall
have attached thereto, financial statements of the System that are audited by the State Examiner
or by such other person or firm currently authorized by the statutes of the State of Washington to
perform such audits (unless such an audit is not available for a 12-month period within the
preceding 30 months), and certified by the Treasurer, showing income and expenses for the
period upon which the same is based.

(iv)  Subordinate Lien Bonds. Nothing herein contained shall prevent
the City from issuing revenue bonds or other obligations that are a charge upon the Revenue of
the System junior or inferior to the payments required by this Ordinance to be made out of such
revenue into the Debt Service Fund and the Reserve Fund to pay and secure the payment of the
Parity Bonds.

(v) Refunding  Bonds.  The  restrictions set  forth in
Section 3.05(i)(iii)(5) shall not apply in the event the City issues Additional Bonds to refund all
or a portion of the Parity Bonds then Outstanding, provided: (A) the annual maturities of the
refunding bonds do not extend over a longer period of time than the Parity Bonds being
refunded; and (B) the sum of the principal and interest due on each annual maturities of the
refunding bonds does not exceed by more than $5,000 the sum of the principal of and interest on
the refunded Parity Bonds that would have otherwise been due on the respective annual
maturities. Notwithstanding the foregoing, this subsection 3.05(i) shall not prevent the City from
issuing revenue bonds to refund maturing Parity Bonds for the payment of which money is not
otherwise available.

Section 3.06 Events of Default.

@ Events of Default Defined. Each of the following shall be an “Event of
Default” hereunder:

() payment of the principal or redemption price of any Parity Bond is
not made when it becomes due and payable at maturity or upon call for redemption; or

(i) payment of any interest on any Parity Bond is not made when it
becomes due and payable; or

(iii)  the City fails or refuses to comply with any of its covenants
hereunder, other than the timely payment of the principal of, redemption price, or interest on the
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Bond (to which no cure period shall apply), and such failure or refusal shall continue for a period
of 90 days after written notice thereof has been given to the City by the Registrar.

(b) No Acceleration. If an Event of Default shall happen and shall not have
been remedied, the Parity Bonds shall not be subject to acceleration of payment, and each
installment of principal of and interest on the Parity Bonds shall be payable when due.

(©) Proceedings Brought by Registered Owners. If an Event of Default
happens and is not remedied, then the Registered Owners of not less than 25 percent in principal
amount of Parity Bonds then Outstanding may proceed, by their agents and attorneys, to protect
and enforce their rights under this Ordinance forthwith by a suit in equity or at law, whether for
the specific performance of any covenant herein contained, or in aid of the execution of any
power herein granted, or for an accounting against the City as if the City were the trustee of an
express trust, or in the enforcement of any other legal or equitable right as the legal
representative of the Registered Owners shall deem most effectual to enforce any of their rights,
and such Registered Owners may appoint a default trustee (the “Default Trustee”) to represent
their interests.

All rights of action under this Ordinance may be enforced by any Default Trustee
without either the possession of any of the Parity Bonds or the production thereof at the trial or
other proceedings, and any such suit or proceedings instituted by the Default Trustee shall be
brought in its name.

The Registered Owners of not less than a majority in principal amount of the
Parity Bonds then Outstanding may direct the time, method and place of conducting any
proceeding for any remedy available to them provided that the Default Trustee shall have the
right to decline to follow any such direction if the Default Trustee shall be advised by counsel
that the action or proceeding so directed may not lawfully be taken, or if the Default Trustee in
good faith shall determine that the action or proceeding so directed would involve the Default
Trustee in personal liability or be unjustly prejudicial to the Registered Owners who are not
parties to such direction.

The Default Trustee shall have the power to institute and maintain such suits and
proceedings as it may be advised shall be necessary or expedient to prevent any impairment of
the security under this Ordinance by any acts that may be unlawful or in violation of this
Ordinance, and such suits and proceedings as the Default Trustee may be advised shall be
necessary or expedient to preserve or protect the interests of the Registered Owners.

(d) Restriction on Action of Registered Owners. Except as otherwise provided
above, no Registered Owner shall have any right to institute any suit, action or proceeding at law
or in equity for the enforcement of any provision of this Ordinance or for any remedy under this
Ordinance, unless such Registered Owner shall have previously given to the City written notice
of the happening of an Event of Default, and shall have offered it reasonable opportunity, either
to: (1) exercise the powers granted in this Ordinance or by the laws of the State of Washington;
or (2) institute such action, suit or proceeding in its own name, it being understood and intended
that no one or more Registered Owners shall have any right in any manner whatever by his or
their action to affect, disturb or prejudice the pledge created by this Ordinance, or to enforce any
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right under this Ordinance, except in the manner herein provided; and that all proceedings at law
or in equity to enforce any provision of this Ordinance shall be instituted, had and maintained in
the manner provided in this Ordinance and for the equal benefit of all Registered Owners.

Nothing in this Ordinance or the Bond shall affect or impair the obligation of the
City, which is absolute and unconditional, to pay from the sources provided in this Ordinance at
the respective dates of maturity and places therein expressed the principal of, premium, if any,
and interest on the Bond to the respective Registered Owners thereof, or affect or impair the right
of action, which is also absolute and unconditional, of any Registered Owner to enforce such
payment of the Bond.

(e) Remedies Not Exclusive. No remedy herein conferred is intended to be
exclusive of any other remedy or remedies, and each remedy is in addition to every other remedy
given hereunder or now or hereafter existing at law or in equity or by statute.

()] Delays and Omissions Not to Impair Rights. No delays or omissions in
respect of exercising any right or power accruing upon any default shall impair such right or
power or be a waiver of such default, and every remedy given by this Section 3.06 may be
exercised from time to time and as often as may be deemed expedient.

ARTICLE IV. MISCELLANEOUS PROVISIONS
Section 4.01 Amendments to Ordinance.

@ Adoption of Supplemental Ordinance. The Council may adopt an
ordinance supplemental hereto, which ordinance thereafter shall become a part of this Ordinance,
for any one or more of all of the following purposes: (1) to add to or delete from the covenants
and agreements of the City in this Ordinance, provided such additions or deletions shall not
adversely affect, in any material respect, the interests of the Registered Owner of the Bond; or
(2) to cure, correct or supplement any ambiguous or defective provision contained in this
Ordinance, provided such supplemental ordinance shall not adversely affect, in any material
respect, the interests of the Registered Owner of the Bond. Any such supplemental ordinance
may be adopted without the consent of the Registered Owner of the Bond, notwithstanding any
of the provisions of Section 4.01(b).

(b) Amendments With Consent of the Registered Owner. With the consent of
the Registered Owner of the Bond, the Council may adopt an ordinance supplemental hereto for
the purpose of adding any provisions to, or changing in any manner, or eliminating any of the
provisions of this Ordinance. It shall not be necessary for the consent of Registered Owner under
this subsection to approve the particular form of any proposed supplemental ordinance, but it
shall be sufficient if such consent shall approve the substance thereof.

(©) Effect of Amendments. Upon the adoption of any supplemental ordinance
pursuant to the provisions of this Section 4.01, this Ordinance shall be deemed to be modified
and amended in accordance therewith, and the respective rights, duties and obligations of the
City under this Ordinance and the Registered Owner of the Bond shall thereafter be determined,
exercised and enforced thereunder, subject in all respects to such modification and amendments,
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and all terms and conditions of any such supplemental ordinance shall be deemed to be part of
the terms and conditions of this Ordinance for any and all purposes.

(d) Notations; Replacement Bonds. Bonds executed and delivered after the
execution of any supplemental ordinance adopted pursuant to the provisions of this Section 4.01
may have a notation as to any matter provided for in such supplemental ordinance, and if such
supplemental ordinance shall so provide, new Bonds so modified as to conform in the opinion of
the Council to any modification of this Ordinance contained in any such supplemental ordinance,
may be prepared and delivered without cost to the Registered Owner of the Bond, upon surrender
for cancellation of such Bond.

Section 4.02 General Authorization; Ratification; and Limitation on Recourse.
The Mayor, the Clerk and the Treasurer are each authorized to take any actions and to execute
documents as in their judgment may be necessary or desirable to carry out the terms of, and
complete the transactions contemplated by, this Ordinance and the Bond Purchase Agreement
(including everything necessary for the prompt delivery of the Bond to the Purchaser and the
proper application and use of the proceeds of the sale thereof). All actions heretofore taken in
furtherance thereof and not inconsistent with the provisions of this Ordinance are hereby ratified
and confirmed in all respects. No recourse shall be had for any claim based on this Ordinance or
the Bond against any Council member, officer or employee, past, present or future, of the City or
of any successor body as such, either directly or through the City or any such successor body,
under any constitutional provision, statute or rule of law or by the enforcement of any assessment
or penalty or otherwise.

Section 4.03 Severability. If any provision of this Ordinance shall be declared by any
court of competent jurisdiction to be contrary to law, then such provision shall be null and void
and shall be deemed separable from the remaining provisions of this Ordinance and shall in no
way affect the validity of the other provisions of this Ordinance or of the Bond.

Section 4.04 Effective Date. This Ordinance shall take effect and be in force from and
after its passage and five days following its publication as required by law. The Clerk is directed
to cause this Ordinance, or a summary hereof, to be published in the official newspaper of the
City.

PASSED by the City Council of the City of Dayton, Washington, at a regular open public
meeting thereof held on April 24, 2017.
CITY OF DAYTON, WASHINGTON

Craig George, Mayor
ATTESTED:

Trina Cole, City Clerk

(SEAL)

-22-

51598926.4



CERTIFICATION

I, Trina Cole, the City Clerk of the City of Dayton, Washington (the “City”), hereby
certify as follows:

1. The foregoing Ordinance No. _ (the “Ordinance”) is a full, true and correct
copy of the Ordinance duly passed at a regular meeting of the City Council of the City held at the
regular meeting place thereof on April 24, 2017, as that Ordinance appears on the minute book of
the City; and the Ordinance is in full force and effect; and the Ordinance will be in full force and
effect five days after the publication of its summary in the City’s official newspaper; and

2. A quorum was present throughout the meeting and a sufficient number of
members of the City Council voted in the proper manner for the passage of the Ordinance.

IN WITNESS WHEREOF, | have hereunto set my hand this 24™ day of April, 2017.

CITY OF DAYTON, WASHINGTON

Trina Cole, City Clerk

(SEAL)
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ATTACHMENT A

Parameters For Final Terms

Principal Amount.

Date.

Interest Rate.

Payment Dates.

Maturity Date.

Redemption Rights.

Price.

Bond Sale Proceeds.

Section 265(b)(3) Designation.

Other Terms and Conditions.

The Bond may be issued in the principal amount of not to exceed
$1,100,000.

The Bond shall be dated its Issue Date, which date shall occur on or
before December 31, 2017.

The Bond shall bear interest at a fixed rate per annum from the
Issue Date of the Bond or from the most recent interest payment
date for which interest has been paid or duly provided for,
whichever is later; provided that the rate of interest for the Bond
shall not exceed 4.25%. The Bond Purchase Agreement shall
specify whether interest shall be computed using the 30/360,
actual/360 or actual/actual convention.

Interest on the Bond shall be payable semiannually (on each June 1
and December 1), commencing on the date selected by the
Designated Representative. Principal shall be payable on such
date(s) and in such amount(s) as are selected by the Designated
Representative; provided that, principal shall only be payable, June
1 and/or December 1 in any given year.

December 1, 2031.

The Designated Representative may approve in a Bond Purchase
Agreement provisions for redemption of the Bond prior to the
Maturity Date.

The purchase price for the Bond shall be not less than 95% nor
more than 105% of the stated principal amount.

The Designated Representative shall determine the amounts of
Bond sale proceeds received from the Purchaser to be (1) deposited
into the Revenue Fund, (2) deposited into the Debt Service Fund,
(3) retained by the Purchaser as a fee and reimbursement of
expenses, and/or (4) paid directly to third parties as Bond issuance
costs.

Pursuant to Section 2.11 of this Ordinance, the Designated
Representative shall designate the Bond as a “qualified-tax exempt
obligation” for purposes of Section 265(b)(3) of the Code.

The Designated Representative is authorized to take such additional

action as may be necessary or convenient for the issuance of the
Bond pursuant to the terms of this Ordinance.
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ATTACHMENT B

City of Dayton, Washington
Post-Issuance Compliance Policies and Procedures for Tax-Exempt Obligations

1. Purpose. The purpose of these post-issuance compliance procedures
(“Compliance Procedures™) is to ensure that the City of Dayton, Washington (the “City”) will be
in compliance with: (i) requirements of the Internal Revenue Code of 1986, as amended (the
“Code”), that must be satisfied to maintain the tax-exempt status of bonds or other obligations
issued by the City that are exempt from federal income tax under the Code (sometimes
collectively referred to herein as “bonds” or “tax-exempt bonds”) and (ii) each Continuing
Disclosure Undertaking (described in Section 8 below).

2. Responsibility for Monitoring Post-Issuance Tax Compliance. The City
Council of the City (the “Council”) has the overall, final responsibility for monitoring whether
the City is in compliance with post-issuance federal tax requirements for the City’s tax-exempt
bonds. However, the City Treasurer (the “Treasurer”) shall have the primary operating
responsibility to monitor the City’s compliance with post-issuance federal tax requirements for
the City’s bonds. In addition to any compliance checks that may be undertaken in connection
with (and prior to) any prospective change in use of property or facilities financed with tax-
exempt bonds as described in Section 4 below, the Treasurer will check on the City’s compliance
with applicable requirements of the Code and the Continuing Disclosure Undertaking (defined
below) at least annually.

3 Arbitrage Yield Restriction and Rebate Requirements. The Treasurer shall
maintain or cause to be maintained records of:

@ purchases and sales of investments made with bond proceeds (including amounts
treated as “gross proceeds” of bonds under section 148 of the Code) and receipts of earnings on
those investments;

(b) expenditures made with bond proceeds (including investment earnings on bond
proceeds) in a timely and diligent manner for the governmental purposes of the bonds, such as
for the costs of purchasing, constructing and/or renovating property and facilities;

(©) information showing, where applicable for a particular calendar year, that the City
was eligible to be treated as a “small issuer” in respect of bonds issued in that calendar year
because the City did not reasonably expect to issue more than $5,000,000 of tax-exempt bonds in
that calendar year,;

(d) calculations that will be sufficient to demonstrate to the Internal Revenue Service
(“IRS”) upon an audit of a bond issue that, where applicable, the City has complied with an
available spending exception to the arbitrage rebate requirement in respect of that bond issue;

(e) calculations that will be sufficient to demonstrate to the IRS upon an audit of a
bond issue for which no exception to the arbitrage rebate requirement was applicable, that the
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rebate amount, if any, that was payable to the United States of America in respect of investments
made with gross proceeds of that bond issue was calculated and timely paid with Form 8038-T
timely filed with the IRS; and

()] information and records showing that investments held in yield-restricted advance
refunding or defeasance escrows for bonds, and investments made with unspent bond proceeds
after the expiration of the applicable temporary period, were not invested in higher-yielding
investments.

4. Restrictions on Private Business Use and Private Loans. The Treasurer shall
adopt other procedures that are calculated to educate and inform the principal operating officials
of those departments, including capital projects and facility departments, if any, of the City (the
“users™) for which land, buildings, facilities and equipment (“property”) are financed with
proceeds of tax-exempt bonds about the restrictions on private business use that apply to that
property after the bonds have been issued, and of the restriction on the use of proceeds of tax-
exempt bonds to make or finance any loan to any person other than a state or local government
unit.

In particular, following the issuance of bonds for the financing of property, the Treasurer
shall provide to the users of the property a copy of these Compliance Procedures and other
appropriate written guidance advising that:

@ “private business use” means use by any person other than a state or local
government unit, including business corporations, partnerships, limited liability companies,
associations, nonprofit corporations, natural persons engaged in trade or business activity, and
the United States of America and any federal agency, as a result of ownership of the property or
use of the property under a lease, management or service contract (except for certain “qualified”
management or service contracts), output contract for the purchase of electricity or water,
privately sponsored research contract (except for certain “qualified” research contracts), “naming
rights” contract, “public-private partnership” arrangement, or any similar use arrangement that
provides special legal entitlements for the use of the bond-financed property;

(b) under section 141 of the Code, no more than 10% of the proceeds of any tax-
exempt bond issue (including the property financed with the bonds) may be used for private
business use, of which no more than 5% of the proceeds of the tax-exempt bond issue (including
the property financed with the bonds) may be used for any “unrelated” private business use—that
is, generally, a private business use that is not functionally related to the governmental purposes
of the bonds; and no more than the lesser of $5,000,000 or 5% of the proceeds of a tax-exempt
bond issue may be used to make or finance a loan to any person other than a state or local
government unit;

(© before entering into any special use arrangement with a nongovernmental person
that involves the use of bond-financed property, the user must consult with the Treasurer,
provide the Treasurer with a description of the proposed nongovernmental use arrangement, and
determine whether that use arrangement, if put into effect, will be consistent with the restrictions
on private business use of the bond-financed property;
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(d) in connection with the evaluation of any proposed nongovernmental use
arrangement, the Treasurer should consult with nationally recognized bond counsel to the City as
may be necessary to obtain federal tax advice on whether that use arrangement, if put into effect,
will be consistent with the restrictions on private business use of the bond-financed property,
and, if not, whether any “remedial action” permitted under Section 141 of the Code may be taken
by the City as a means of enabling that use arrangement to be put into effect without adversely
affecting the tax-exempt status of the bonds that financed the property; and

(e) the Treasurer and the user of the property shall maintain records of such
nongovernmental uses, if any, of bond-financed property, including copies of the pertinent
leases, contracts or other documentation, and the related determination that those
nongovernmental uses are not inconsistent with the tax-exempt status of the bonds that financed
the property.

5. Records to be Maintained for Tax-Exempt Bonds. It is the procedure of the
City that, unless otherwise permitted by future IRS regulations or other guidance, written records
(which may be in electronic form) will be maintained with respect to each bond issue for as long
as those bonds remain outstanding, plus three years. For this purpose, the bonds include
refunding bonds that refund the original bonds and thereby refinance the property that was
financed by the original bonds.

The records to be maintained are to include:
@ the official Transcript of Proceedings for the original issuance of the bonds;

(b) records showing how the bond proceeds were invested, as described in 3(a)
above;

(c) records showing how the bond proceeds were spent, as described in 3(b) above,
including purchase contracts, construction contracts, progress payment requests, invoices,
cancelled checks, payment of bond issuance costs, and records of “allocations” of bond proceeds
to make reimbursement for project expenditures made before the bonds were actually issued,;

(d) information, records and calculations showing that, with respect to each bond
issue, the City was eligible for the “small issuer” exception or one of the spending exceptions to
the arbitrage rebate requirement or, if not, that the rebate amount, if any, that was payable to the
United States of America in respect of investments made with gross proceeds of that bond issue
was calculated and timely paid with Form 8038-T timely filed with the IRS, as described in 3(c),
(d) and (e) above; and

(e) records showing that special use arrangements, if any, affecting bond-financed
property made by the City with nongovernmental persons, if any, are consistent with applicable
restrictions on private business use of property financed with proceeds of tax-exempt bonds and
restrictions on the use of proceeds of tax-exempt bonds to make or finance loans to any person
other than a state or local government unit, as described in 4 above.

The basic purpose of the foregoing record retention procedure for the City’s tax-exempt
bonds is to enable the City to readily demonstrate to the IRS upon an audit of any tax-exempt
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bond issue that the City has fully complied with all federal tax requirements that must be
satisfied after the issue date of the bonds so that those bonds continue to be eligible for tax
exemption under the Code.

6. Identification and Remediation of Potential Violations of Federal Tax
Requirements for Tax-Exempt Bonds.

@ So long as any of the City’s tax-exempt bond issues remain outstanding, the
Treasurer should periodically consult with the users of the City’s bond-financed property to
review and determine whether current use arrangements involving that property continue to
comply with applicable federal tax requirements as described in these Compliance Procedures.
This may be accomplished, for example, by periodically meeting with users, providing
questionnaires to users about current use arrangements, or adopting other protocols reasonably
calculated to ensure compliance with applicable federal tax requirements on a continuing basis.
This periodic review may be scheduled, for example, at or before the times that the City is
required to file with the Municipal Securities Rulemaking Board the annual financial information
and operating data pursuant to the City’s undertaking to provide continuing disclosure with
respect to outstanding bonds.

(b) If at any time during the life of an issue of tax-exempt bonds, the City discovers
that a violation of federal tax requirements applicable to that issue may have occurred, the
Treasurer will consult with bond counsel to determine whether any such violation actually has
occurred and, if so, take prompt action to accomplish an available remedial action under
applicable IRS regulations or to enter into a closing agreement with the IRS under the Voluntary
Closing Agreement Program described under Notice 2008-31 or other future published guidance.

7. Education Procedure With Respect to Federal Tax Requirements for Tax-
Exempt Bonds. It is the procedure of the City that the Treasurer and his or her staff, as well as
the principal operating officials of those departments of the City for which property is financed
with proceeds of tax-exempt bonds should be provided with education and training on federal tax
requirements applicable to tax-exempt bonds. The City recognizes that such education and
training is vital as a means of helping to ensure that the City remains in compliance with those
federal tax requirements in respect of its bonds. The City therefore will enable and encourage, to
the extent the City can afford to do so, those personnel to attend and participate in educational
and training programs with regard to the federal tax requirements applicable to tax-exempt
bonds.

8. Responsibility for Continuing Disclosure Undertaking. Under the provisions
of Securities and Exchange Commission Rule 15c2-12 (“Rule 15c¢2-12”), underwriters are
required to obtain an agreement for ongoing continuing disclosure in connection with the public
offering of municipal securities. The City’s responsibility to provide ongoing continuing
disclosure to the municipal securities markets is set forth in the bond ordinance or in a separate
continuing disclosure agreement for each publicly sold issue of bonds (the “Continuing
Disclosure Undertaking”). Each Continuing Disclosure Undertaking requires the City to provide
to the municipal securities markets certain annual financial information and notices of certain
listed events. For some types of listed events (e.g., bond calls), the Bond Registrar has
undertaken the responsibility of filing notice of the applicable listed event. If audited financial
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statements are not available by the time of each annual filing, the City shall file unaudited
financial statements and file audited financial statements once they become available. For
example, the annual filing of operating and financial information may be scheduled to occur at
the same time financial information is provided to the State auditor’s office, if such time is
before the annual deadline described in the Continuing Disclosure Undertaking. The Treasurer
shall monitor compliance by the City with each Continuing Disclosure Undertaking, shall
maintain a file that includes a copy of each Continuing Disclosure Undertaking entered into by
the City, shall ensure that the information required to be disclosed is disclosed in a timely
fashion and shall cause any failure to make disclosure to be remedied in a timely fashion.
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	DAYTON CITY COUNCIL
	111 S. 1st Street, Dayton, WA 99328
	PRELIMINARY AGENDA
	7:00 p.m.
	Craig George, Mayor
	2017-02-27 ccl min.pdf
	7. NEW BUSINESS

	2017-02-27 ccl min.pdf
	7. NEW BUSINESS

	2017-03-27 ccl min.pdf
	ACTION: Paris makes a motion and Kaczmarski seconds the motion to authorize Resolution 1306, authorizing the   Reimbursement Obligation for Street Sweeper through the Office of State Treasurer’s LOCAL PROGRAM.  There is no discussion.  The motion carr...
	7. NEW BUSINESS

	1911 - 2017 WatSew Rev Bond Ordinance (Delegation) 2017-04-20.pdf
	Article I. GENERAL PROVISIONS
	Section 1.01 Findings.  The Council finds and determines that:
	(a) The City is a municipal corporation duly organized and existing under the laws of the State. Pursuant to the provisions of chapters 35.67, 35.92 and 35A.80 RCW, the City is authorized to acquire, construct, install and operate water and sewer syst...
	(b) The City currently has Outstanding the 2010 Bonds, the USDA Bonds and the State Loans, all of which are payable from Net Revenue.
	(c) The Revenue of the System and benefits to be derived from the operation and maintenance of the System, at the rates to be charged for service from the System, will be more than sufficient to meet all Costs of Maintenance and Operation and to permi...
	(d) There is not presently and will not be at the time of issuance of the Bond any deficiency in the Debt Service Fund or in the Reserve Fund. The principal of and interest on the Bond will be payable out of the Debt Service Fund. No utility local imp...
	(e) This Ordinance provides for deposits into the Reserve Fund in the amounts required by Section 3.05(i)(iii)(4) of Ordinance No. 1795.  Not later than the Issue Date, the City will receive a certificate from an independent professional engineer or c...
	(f) Based on the findings and determinations made in the preceding paragraphs: the Bond will be an “Additional Bond” within the meaning of Ordinance No. 1795, when issued; the payments into the Debt Service Fund for the payment of the Bond will consti...
	(g) RCW 39.46.040(2) provides that an ordinance authorizing the issuance of bonds may authorize an officer or employee of the City to serve as the City’s Designated Representative and to accept, on behalf of the City, an offer to purchase those bonds ...
	(h) The Council, pursuant to RCW 39.46.040(2), desires to delegate authority to the Treasurer (or in the absence or disability of the Treasurer, the Mayor), for a limited time, to accept the Final Terms of, and execute, the Bond Purchase Agreement, su...

	Section 1.02 Definitions.  The words and phrases set forth in this Ordinance with initial capitalization shall have the respective meanings ascribed to such words and phrases in this section unless the context clearly requires otherwise.
	(a) “Acquisition or “Acquire” shall include purchase, securing, lease, receipt by gift or grant, condemnation, transfer or other acquirement, or any combination thereof.
	(b) “Additional Bonds” shall mean any bonds that the City may hereafter issue pursuant to Section 3.05(i) hereof that are secured by a lien upon the Revenue of the System for the payment of the principal thereof and interest thereon equal to the lien ...
	(c) “Adjusted Net Revenue” shall mean the Net Revenue for the fiscal year preceding the year in which Additional Bonds are issued, as adjusted by an engineer or accountant to take into consideration changes in Net Revenue estimated to occur due to one...
	(d) “Annual Debt Service” shall mean the amount required in a given calendar year for the payment of the principal of and interest on the Parity Bonds, except interest to be paid from the proceeds of the Parity Bonds. With respect to any Term Bonds, t...
	(e) “Assessment Bonds” shall mean the principal amount of Parity Bonds Outstanding at any time which is equal to the aggregate principal amount of nondelinquent Assessments remaining to be paid into the Debt Service Fund at such time plus the principa...
	(f) “Assessment Income” shall mean the principal of and interest on Assessments levied in any utility local improvement district and pledged to be paid into the Debt Service Fund and, at such time as the USDA Bonds are no longer Outstanding (or such t...
	(g) “Assessments” shall mean any special assessments which may be levied in any utility local improvement district of the City created for the Acquisition, construction or installation of additions and betterments to and extensions of the System, if s...
	(h) “Average Annual Debt Service” shall mean the average amount of the Annual Debt Service which will become due on the Parity Bonds for the period from the date of such calculation until the final maturity date of the Parity Bonds then Outstanding.
	(i) “Bond” shall mean the City’s Water and Sewer Revenue Bond, 2017, authorized to be issued pursuant to this Ordinance.
	(j) “Bond Counsel” shall mean Foster Pepper PLLC or any firm of lawyers nationally recognized and accepted as bond counsel and so engaged by the City for that purpose.
	(k) “Bond Purchase Agreement” shall mean an offer to purchase the Bond, presented by the Purchaser and accepted by the Designated Representative, setting forth certain terms and conditions of the issuance, sale and delivery of the Bond.
	(l) “Bond Register” shall mean the registration records of the City, maintained by the Registrar, on which shall appear the name and address of the Registered Owner.
	(m) “City” shall mean the City of Dayton, Washington.
	(n) “Clerk” shall mean the de facto or de jure Clerk of the City, or other officer of the City who is the custodian of the seal of the City and of the records of the proceedings of the Council, and her successors in functions, if any.
	(o) “Code” shall mean the Internal Revenue Code of 1986, as amended, and applicable rules and regulations promulgated thereunder.
	(p) “Costs of Maintenance and Operation” shall mean all necessary operating expenses, current maintenance expenses, expenses of reasonable upkeep and repairs, and insurance and administrative expense, but excludes depreciation, payments for debt servi...
	(q) “Council” shall mean the City Council of the City.
	(r) “Debt Service Fund” shall mean the City’s “Water and Sewer System Debt Service Fund” created by Section 5.03 of the City’s Ordinance No. 1623 dated July 28, 1998, or any successor fund.
	(s) “Default Trustee” shall mean the trustee appointed by the Registered Owner pursuant to Section 3.06(c) of this Ordinance if an Event of Default occurs.
	(t) “Designated Representative” shall mean the officer or employee of the City appointed in Section 2.03 of this Ordinance to serve as the City’s Designated Representative in accordance with RCW 39.46.040(2) for purposes of accepting and executing, on...
	(u) “Event of Default” shall have the meanings set forth in Section 3.06(a) of this Ordinance.
	(v) “Final Terms” shall mean the terms and conditions for the sale of the Bond, including, but not limited to the amount, date or dates, denominations, interest rate or rates (or mechanism for determining interest rate or rates), payment dates, final ...
	(w) “Government Obligations” shall mean cash or those obligations described under the definition of government obligations in RCW 39.53.010(4), as it now reads or hereafter may be amended, and which are otherwise lawful investments for the City at the...
	(x) “Issue Date” shall mean the date of initial issuance and delivery of the Bond to the Purchaser in exchange for the purchase price of the Bond.
	(y) “Maturity Date” shall mean December 1, 2031.
	(z) “Maximum Annual Debt Service” shall mean an amount equal to the greatest Annual Debt Service with respect to the Parity Bonds for the then current or any future calendar year.
	(aa) “Mayor” shall mean the de facto or de jure Mayor of the City (including the Mayor pro tempore in the Mayor’s absence), or any presiding officer or titular head of the City, and his successors in functions, if any.
	(bb) “Net Revenue” shall mean the Revenue of the System less the Costs of Maintenance and Operation.
	(cc) “Ordinance” shall mean this Ordinance passed and approved by the Mayor and Council on April 24, 2017.
	(dd) “Ordinance No. 1623” shall mean the City’s Ordinance No. 1623 dated July 28, 1998 that created the Debt Service Fund and the Reserve Fund.
	(ee) “Ordinance No. 1700” shall mean the City’s Ordinance No. 1700 dated February 10, 2004 that authorized the issuance of the 2004 Bond.
	(ff) “Ordinance No. 1714” shall mean the City’s Ordinance No. 1714 dated October 12, 2004 that authorized the issuance of the 2004A Bond.
	(gg) “Ordinance No. 1795” shall mean the City’s Ordinance No. 1795 dated February 17, 2010 that authorized the issuance of the 2010 Bonds.
	(hh) “Outstanding” when used with reference to the Parity Bonds, as of any particular date, shall mean all such Parity Bonds that have been issued, executed, authenticated and delivered under the ordinances authorizing their issuance, except: (i) Pari...
	(ii) “Parity Bonds” shall mean the 2010 Bonds, the USDA Bonds, the Bond and any Additional Bonds that are hereafter issued.
	(jj) “Project” shall mean the Acquisition, construction and installation of improvements to the System.
	(kk) “Purchaser” shall mean the corporation, firm, association, partnership, trust, or other legal entity or group of entities selected by the Designated Representative as the purchaser of the Bond in a negotiated sale.
	(ll) “Registered Owner” shall mean the person named as the registered owner of the Bond on the Bond Register.
	(mm) “Registrar” shall mean the fiscal agent of the State (as designated by the State Finance Committee from time to time pursuant to chapter 43.80 RCW), currently, U.S. Bank, National Association, and any successors or assigns, who has been appointed...
	(nn) “Reserve Fund” shall mean the City’s “Water and Sewer System Reserve Fund” created by Section 5.04 of Ordinance No. 1623, or such successor fund.
	(oo) “Reserve Fund Facility” shall mean a surety bond, insurance policy or letter of credit that constitutes all or a part of the Reserve Fund Requirement, provided such surety bond, insurance policy or letter of credit satisfies the conditions set fo...
	(pp) “Reserve Fund Requirement” shall mean, for each issue of Parity Bonds, an amount equal to the lesser of (1) the Maximum Annual Debt Service with respect to such issue of Parity Bonds, (2) 125 percent of the Average Annual Debt Service with respec...
	(qq) “Revenue Fund” shall mean, collectively, the City’s existing sewer utility fund (currently, Fund No. 401) and the City’s existing water utility fund (currently, Fund No. 403).
	(rr) “Revenue of the System” shall mean all earnings, revenue and money, except Assessment Income, received by the City from or on account of the operation of the System, including the income from investments of money in the Revenue Fund, the Debt Ser...
	(ss) “State” shall mean the State of Washington.
	(tt) “State Loans” shall mean the City’s revenue obligations for borrowed money from the State Public Works Trust Fund, outstanding on March 31, 2017, in the aggregate principal amount of $______.
	(uu) “System” shall mean the City’s combined water collection, treatment and distribution system and sewage collection and treatment system, as it now exists and as it may later be added to, extended and improved, and shall include buildings, structur...
	(vv) “Term Bonds” shall mean any Parity Bonds that are identified as such in the ordinances authorizing the issuance thereof, the payment of which is provided for by a requirement for mandatory sinking fund deposits into the Debt Service Fund.
	(ww) “Treasurer” means the appointive officer of the City who is responsible under the City Charter, if any, and/or City ordinance for fulfilling the various duties of a “city treasurer” specified in the Revised Code of Washington.
	(xx) “USDA Bonds” shall mean the 2004 Bond and the 2004A Bond.
	(yy) “2004 Bond” shall mean the City’s Water and Sewer Revenue Bond, Series 2004, issued pursuant to Ordinance No. 1700.
	(zz) “2004A Bond” shall mean the City’s Water and Sewer Revenue Bond, Series 2004A, issued pursuant to Ordinance No. 1714.
	(aaa) “2010 Bonds” shall mean the City’s Water and Sewer Revenue Refunding Bonds, 2010, issued pursuant to Ordinance No. 1795.


	Article II. PROVISIONS PARTICULAR TO THE BOND
	Section 2.01 Authorization of the Bond.  The City is hereby authorized to issue, sell and deliver the Bond for the purpose of providing the money required to accomplish the Project, including the allocable share of costs related to the issuance, sale ...
	Section 2.02 Description of the Bond.  The Bond shall be designated as the “City of Dayton, Washington, Water and Sewer Revenue Bond, 2017” (as further designated pursuant to the parameters for the Final Terms set forth in Attachment A, which is attac...
	Section 2.03 Authority to Approve Bond Purchase Agreement.  It is anticipated that the Bond will be sold by negotiated sale to the Purchaser and that the Purchaser will present a Bond Purchase Agreement to the City offering to purchase the Bond. Pursu...
	Section 2.04 Form and Execution of the Bond.
	(a) The Bond shall be prepared in a form consistent with the provisions of this Ordinance and State law and shall be signed by the Mayor and Clerk, either or both of whose signatures may be manual or in facsimile, and the seal of the City or a facsimi...
	(b) No Bond shall be valid or obligatory for any purpose, or entitled to the benefits of this Ordinance, unless such Bond bears a certificate of authentication manually signed by the Registrar stating: “This Bond is the fully registered City of Dayton...
	(c) If any officer whose facsimile signature appears on the Bond ceases to be an officer of the City authorized to sign bonds before the Bond bearing his or her facsimile signature is authenticated or delivered by the Registrar or issued by the City, ...

	Section 2.05 Registrar, Registration and Transfer of Bond.
	Section 2.06 Payment of the Bond.  Both principal of and interest on the Bond shall be payable in lawful money of the United States of America. Interest on the Bond shall be paid by checks or drafts of the Registrar mailed on the interest payment date...
	Section 2.07 Prepayment and Redemption Provisions.
	(a) The Bond shall be subject to prepayment and redemption at the option of the City on terms acceptable to the Designated Representative, as set forth in a Bond Purchase Agreement, consistent with the parameters set forth in Attachment A.  If the Bon...
	(b) The City shall cause notice of any intended redemption of the Bond to be given not less than 15 nor more than 60 days prior to the date fixed for redemption by first-class mail, postage prepaid, to the Registered Owner of the Bond at the address a...
	(c) In the case of an optional redemption, the notice may state that the City retains the right to rescind the redemption notice and the related optional redemption of the Bond by giving a notice of rescission to the affected Registered Owner at any t...
	(d) The City reserves the right and option to purchase the Bond in the open market at any time at any price acceptable to the City plus accrued interest to the date of purchase.

	Section 2.08 Refunding or Defeasance of the Bond. The City may issue a refunding bond pursuant to the laws of the State or use money available from any other lawful source to pay when due the principal of and interest on the Bond, or any portion there...
	Section 2.09 Pledge of Revenue and Lien Position.  There are hereby pledged, for the equal and ratable benefit of the Registered Owner from time to time of the Bond, as security for the payment of the principal of, premium, if any, and interest on the...
	Section 2.10 Preservation of Tax Exemption for Interest on the Bond.  The City covenants that it will take all actions necessary to prevent interest on the Bond from being included in gross income for federal income tax purposes, and it will neither t...
	Section 2.11 Designation of Bond as a “Qualified Tax-Exempt Obligation”.  The Designated Representative is authorized to designate the Bond as a “qualified tax-exempt obligation” for the purposes of Section 265(b)(3) of the Code if the Designated Repr...
	Section 2.12 Compliance Policies. The Council hereby adopts the post-issuance compliance policies and procedures for tax-exempt bonds attached hereto as Attachment B in connection with the Bond and the City’s other tax-exempt obligations.

	Article III. PROVISIONS GOVERNING ALL PARITY BONDS
	Section 3.01 Application of Revenue of the System.  All Revenue of the System (together with Assessment Income, if any, with respect to subparagraphs Second and Third) shall be deposited into the Revenue Fund as collected, and shall be used only for t...
	Section 3.02 The Revenue Fund.  There has heretofore been created and shall continue to be maintained in the office of the Treasurer, separate and distinct from all other funds and accounts of the City, the City’s sewer utility fund (currently, Fund N...
	Section 3.03 The Debt Service Fund.
	(a) The Debt Service Fund has heretofore been created and shall continue to be maintained in the office of the Treasurer, separate and distinct from all other funds and accounts of the City, for the purpose of paying the principal of, premium, if any,...
	(b) As long as any Parity Bond remains Outstanding, the City hereby irrevocably obligates, pledges and binds itself to set aside and pay from the Net Revenue into the Debt Service Fund, together with Assessment Income and such other funds as are on ha...
	(c) Money in the Debt Service Fund may be invested as permitted by law, provided such investments shall mature prior to the date on which such money shall be needed for required scheduled payments (whether such scheduled payments be of interest or of ...

	Section 3.04 The Reserve Fund.
	(a) The Reserve Fund has heretofore been created and shall continue to be maintained in the office of the Treasurer, separate and distinct from all other funds and accounts of the City, for the purpose of securing the payment of the principal of and i...
	(b) In lieu of or in substitution for money or investments, the City may fund the Reserve Fund with a Reserve Fund Facility for the benefit of the Registered Owners of the Parity Bonds for all or any part of the Reserve Fund Requirement, provided that:
	(c) Money in the Reserve Fund may be invested as permitted by law, provided such investments shall be available to pay any deficiencies that may occur in the Debt Service Fund. All interest earned and income derived by virtue of such investments shall...

	Section 3.05 Covenants.
	(a) Maintenance of the System. The City shall at all times maintain, preserve and keep the properties of the System in good repair, working order and condition and will from time to time make all necessary and proper repairs, renewals, replacements, e...
	(b) Rates and Charges. The City has established, may from time to time revise, and shall maintain and collect from the users of the System, rates and charges for furnishing the services and the facilities of the System to such users thereof. Said rate...
	(i) the Revenue of the System, together with any Assessment Income collected, will at all times be sufficient: (a) to pay the Costs of Maintenance and Operation; (b) to make any payments required to be made on account of the Parity Bonds, as and when ...
	(ii) the Net Revenue for each calendar year, together with Assessment Income, will equal at least: (a) 1.00 times the Annual Debt Service of that portion of all Parity Bonds then Outstanding that are Assessment Bonds; plus (b) 1.25 times the Annual De...

	(c) Sale of the System. The City will not sell or otherwise dispose of the System in its entirety unless simultaneously with such sale or other disposition provision is made for payment into the Debt Service Fund (or another sinking fund pledged to th...
	(i) an amount which will be in the same proportion to the net amount of the Parity Bonds then Outstanding (defined as the total principal amount of Parity Bonds less the amount of cash and investments in the Debt Service Fund and the Reserve Fund) tha...
	(ii) an amount which will be in the same proportion to the net amount of Parity Bonds then Outstanding (as defined above) that the Net Revenue from the portion of the System sold or disposed of for the preceding year bears to the total Net Revenue for...
	(iii) an amount which will be in the same proportion to the net amount of Parity Bonds then Outstanding (as defined above) that the depreciated-cost value of the facilities sold or disposed of bears to the depreciated-cost value of the entire System i...

	(d) Liens and Encumbrances. The City will not at any time create or permit to accrue or to exist any lien or other encumbrance or indebtedness upon the System or the Net Revenue, or any part thereof, prior or superior to the lien thereon for the payme...
	(e) Insurance. The City will keep the works, plants and facilities comprising the System insured, and will carry such other insurance, with responsible insurers, with policies payable to the City, against risks, accidents or casualties, at least to th...
	(f) Books of Account. The City shall keep proper books of account which shall be kept in accordance with any applicable rules, regulations and statutes prescribed by the State of Washington. The City shall prepare, and any Registered Owner of the Bond...
	(g) No Free Service. Except to aid the poor or infirm, to provide for resource conservation or to provide for the proper handling of hazardous materials, the City will not furnish or supply or permit the furnishing or supplying of any service or facil...
	(h) Improvements to the System. The City will not expend any of the Revenue of the System or the proceeds of any indebtedness payable therefrom for any extensions, betterments and improvements to the System that are not legally required or economicall...
	(i) Issuance of Additional Bonds.
	(i) Restriction Against Prior Lien Bonds. The City hereby covenants and agrees with the Registered Owner of the Bond, for as long as any of the same remain Outstanding, that the City will not issue any bonds having a greater priority of lien upon the ...
	(ii) Purposes for Which Additional Bonds May Be Issued. The City reserves the right to issue Additional Bonds for the purposes of:
	(iii) Conditions of Issuing Additional Bonds. Additional Bonds may be issued only if the following conditions are satisfied:
	(iv) Subordinate Lien Bonds. Nothing herein contained shall prevent the City from issuing revenue bonds or other obligations that are a charge upon the Revenue of the System junior or inferior to the payments required by this Ordinance to be made out ...
	(v) Refunding Bonds. The restrictions set forth in Section 3.05(i)(iii)(5) shall not apply in the event the City issues Additional Bonds to refund all or a portion of the Parity Bonds then Outstanding, provided: (A) the annual maturities of the refund...


	Section 3.06 Events of Default.
	(a) Events of Default Defined. Each of the following shall be an “Event of Default” hereunder:
	(i) payment of the principal or redemption price of any Parity Bond is not made when it becomes due and payable at maturity or upon call for redemption; or
	(ii) payment of any interest on any Parity Bond is not made when it becomes due and payable; or
	(iii) the City fails or refuses to comply with any of its covenants hereunder, other than the timely payment of the principal of, redemption price, or interest on the Bond (to which no cure period shall apply), and such failure or refusal shall contin...

	(b) No Acceleration. If an Event of Default shall happen and shall not have been remedied, the Parity Bonds shall not be subject to acceleration of payment, and each installment of principal of and interest on the Parity Bonds shall be payable when due.
	(c) Proceedings Brought by Registered Owners. If an Event of Default happens and is not remedied, then the Registered Owners of not less than 25 percent in principal amount of Parity Bonds then Outstanding may proceed, by their agents and attorneys, t...
	(d) Restriction on Action of Registered Owners. Except as otherwise provided above, no Registered Owner shall have any right to institute any suit, action or proceeding at law or in equity for the enforcement of any provision of this Ordinance or for ...
	(e) Remedies Not Exclusive. No remedy herein conferred is intended to be exclusive of any other remedy or remedies, and each remedy is in addition to every other remedy given hereunder or now or hereafter existing at law or in equity or by statute.
	(f) Delays and Omissions Not to Impair Rights. No delays or omissions in respect of exercising any right or power accruing upon any default shall impair such right or power or be a waiver of such default, and every remedy given by this Section 3.06 ma...


	Article IV. MISCELLANEOUS PROVISIONS
	Section 4.01 Amendments to Ordinance.
	(a) Adoption of Supplemental Ordinance. The Council may adopt an ordinance supplemental hereto, which ordinance thereafter shall become a part of this Ordinance, for any one or more of all of the following purposes: (1) to add to or delete from the co...
	(b) Amendments With Consent of the Registered Owner. With the consent of the Registered Owner of the Bond, the Council may adopt an ordinance supplemental hereto for the purpose of adding any provisions to, or changing in any manner, or eliminating an...
	(c) Effect of Amendments. Upon the adoption of any supplemental ordinance pursuant to the provisions of this Section 4.01, this Ordinance shall be deemed to be modified and amended in accordance therewith, and the respective rights, duties and obligat...
	(d) Notations; Replacement Bonds. Bonds executed and delivered after the execution of any supplemental ordinance adopted pursuant to the provisions of this Section 4.01 may have a notation as to any matter provided for in such supplemental ordinance, ...

	Section 4.02 General Authorization; Ratification; and Limitation on Recourse.  The Mayor, the Clerk and the Treasurer are each authorized to take any actions and to execute documents as in their judgment may be necessary or desirable to carry out the ...
	Section 4.03 Severability.  If any provision of this Ordinance shall be declared by any court of competent jurisdiction to be contrary to law, then such provision shall be null and void and shall be deemed separable from the remaining provisions of th...
	Section 4.04 Effective Date.  This Ordinance shall take effect and be in force from and after its passage and five days following its publication as required by law.  The Clerk is directed to cause this Ordinance, or a summary hereof, to be published ...
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